Ap1Buoéc ammdépaonc: A 226/2021

H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YIQN
6° KAIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UVNABe oTtnv €0pa TnG OTIG 16 louAiou 2021 pe Tnv €ENG ouvbeon:
EiprAivn Awokdpdou [Mpdedpog, Mapyapita KavaBa Eionyntpia kar lwavva
O¢cpeAr) MEAN.

Na va egetdoel 10 aAiTnUa aAvaoTOANG Kal AQWNG  KatdAAnAwv
TTPOCWPIVWV PETPWY TTOU eVvOowMaTwVETAl oTAV atmd 5.07.2021 MNMpodIKACTIK
Mpooouyn, pe Tevikd ApiBud KardBeong (FTAK) Apx Egétaong
MpodikaoTikwy [Mpooeuywv (AEMM) 1334/6.07.2021 TOU TIPOCPEUYOVTOG
OIKOVOMIKOU (OpEa HPE TNV ETTWVUMIA «...» (EQPEENG O «TTPOCPEUYWVY), TTOU
€0pevel OTIG ..., AEWPOPOG ..., APIBY..., OTTWG EKTTPOCWTTEITAI VOUIUA.

Katd g lepipépeiag ... (e@eEnNg n «avaBétouoa apxr»), OTTwG
EKTTPOCWTTEITAI VOPIMG Kal KATA TnNG utr apiBu. 1292/15.06.2021 amdégaong
NG OIkovouikAG ETITPOTIAG TTEPi avakrpugng TTpocwpivou avadoxou (epeEng
N «TTPOCRAAAGUEVN») Kal

Katd Tou TTapePPaivoviog OIKOVOUIKOU (OpEa JE TNV ETTWVUMIA «...»
(epe€nc o «tTapeuPaivwvy), TTou €dpevel OTO ..., 000G..., ApPIBU. ..., OTTWG
EKTTPOCWTTEITAI VOUIUQ.

Me Tnv TTPOodIKACTIKA TTPOCPUYr] TOU OTNV OTIOI0 CWPEUCE Kal QiTnua
AMWNG TTPOCWPEIVWV  PETPWY O TIPOOQPEUYWV  AITEITAI va  OKUPWOEi n
TpooBaAAduevn amé@acn Katd TO OKEAOG TTOU aTTOPPIPONKE n TTPooPopd
TOU.

Me tnv TTapéuPacr Tou o TTapePPaivwv ETIBIWKEI TV aTTOPPIYN TNG

TTPOCQPUYNAG Kal TN dlaTipnon TNG 1I0XU0G TNG TTPOCRAAAOEVNG.

H oulAtnon apxioe, agou akouoe Tnv EionyiTtpia Mapyapita KavéapBa
AQOoU PEAETNOE TA OXETIKA £yypaga
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2KEQPTNKE KaTd TO NOuo

1. ETre1dn, yia v doknon Tng TPoo@uyng €xel KataBAndei apdpoAo
Katad 1o dpBpo 363 1Tap.1 kar 2 Tou N. 4412/2016 ka1 apbpo 5 1Tap.1 kar 2
Tou IN.A. 39/2017, ouvoAikoU TTooou 15.000 gupw (BA. NAeKTPOVIKO TTapdBoAo
ME KWOIKO ..., Tnv amd 2.07.2021 mAnpwur otnv ALPHA BANK kai Tnv
ekTUTTWON aTmrd TNV oelida Tng levikig [papuarteiag lMAnpogopiakwyv
2U0TNUATWY Tou YTroupyegiou OIKOVOUIKWY TTEPI auTdPaTnG dECPEUONG) TO
oTT0i0 KAl uTroAoyietal pe Paon Ttnv  TTpoUuTtToAoyICOpEvn  daTTdvn  TNG
oupBaong OXETIKA HPE TNV OTToia QOKEITAl N TTPOSIKACTIKY) TTPOCQPUYH, NTOI
12.096.774,19 eupw un cupTtrepiAapBavopévou OIA

2. Emeidy n avabétouoca apxn pe Tnv amo 27.05.2019 Aiaknpuén
TIPOKAPUEE dONUOCIO AVOIKTO NAEKTPOVIKO dIayWVIOUO Avw TWV OpPiwv yid TO
£PYo «2ZuvTApnaon 0d0CTPWHATOG, OPICOVTIAS KAl KATAKOPUYPNG CHUavong, Twv
00IKWV atdévwv TNG ..., ..., ..., ...», HE KPITAPIO KATOKUPWONG TNG TTAEOV
OUP@EPOUCOG aTTO OIKOVOUIKA ATtTown TTPOoc®OopAs PAcel TIUAG, OUVOAIKOU
TTpouTroAoyiopoUu 15.000.000,00€ cupTtrepiAauBavouévou PriA.

3. Emedy n tpokApuén ™G w¢ Avw ouppacng atreoTdAn  ue
NAEKTPOVIKA péoa yia dnuoaicuon oTig 22.05.2019 oTtnv YTtnpeoia Ekddoewv
NG EupwtaikAg ‘Evwong, 10 0¢ TAQpeg Keipevo TG dlakApuéng
Kataxwpninke oto Keviplikd Mntpwo Anuociwv >upBdccwyv oTig 27.05.2019
pe AAAM ..., kaBwg kai otn OladikTuak TTUAN Tou EXHAHZ, 61mou €Aafe
augovrta apiBuo ...

4. Etre1dn], o €midIkog diaywvioudg TTou TTPOKAPUEE N avaBEéTouoa apxn
EVOWEI TOU AVTIKEIMEVOU TOU, TNG TTpoUTTOAOYIoBEicag agiag TnG cupBaong Kal
TOU XPOvou €kKivnong Tng dladikaoiag avaBeong euTTiTITEl OTO  TTEDIO
epapuoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidi n uttd €gétaon TTPOBIKACTIKA TTPOC@UYR: a) €XEl aOoKnOEi
eEUTTPOBecPa KaBdoov katatédnke oTI¢ 5.07.2021 o0TOV NAEKTPOVIKO TOTTO yIa
Tou dlaywviopou, AauBavopévou utr” Oyiv OTI n TTPOoRaAAdpeEvn atmo®aon
KOIVOTTOINONKE OTOUG CUMPMPETEXOVTEC HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU

T6TTOU TOU Odlaywviopou oTIG 24.06.2021 kai o€ opBry emavaAnyn Ttnv
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29.06.2021, B) aoknBnke e Tn XPNON TOU TUTTOTTOINUEVOU €VTUTIOU TOU
MapaptAparog | Tou MA 39/2017 kai y) koivotroi@nke otnv AEMM amd Tov
TTPOCPEUyOVTa aubnuePSOV PE PAVUPA NAEKTPOVIKOU TaxudpouEiou, cUPpwva
ME Ta opiOpeva otnv TTap. 1 Tou apbpou 361 kai Tig TTap. 1 kai 2 Tou dpBpou
362 tou N. 4412/2016 ka1 Tnv ap. 1 €d. a) Tou dpBpou 4, Kai TNV TTaAp. 2 TOU
apB. 8 tou NA 39/2017.

6. Eteidr} omg 5.07.2021 n avaBétouoa apxn TTPOERN O€ KOIVOTTOiNON
TNG UTTO €EETAON TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dlaywVIOPOU TTPOG OAOUG TOUG £VOIAQEPONEVOUG CUUPWVA UE TO
apBpo 9 mmap. 1 a Tou MNA 39/2017.

7. Emeadn ye v utr apiBu. 1700/2021 Mpagn tng Mpoédpou Tou 6°
KAipakiou, opioBnke ElonynTAg¢ Kai nuepounvia oulATnong Kal KANBnKe n
avaBéTouca apxn va UTTORAAEl TIC ammOwelg TnG €T TG umtd €g€Taon
TIPOCPUYNAG KAl ETTi TOU AITAPATOS ANWNG TTPOCWPIVWV UETPWV.

8. Emeidf n avabétouca apxrny Oev €xel MEXPI CHMEPA ATTOOTEIAEI
ATTOWYEIG ETTI TNG TTPOCQYUYNG KAl ETTi TOU AITAMATOG AAWNG TTPOCWPIVWV
METPWV.

9. Emeidy o mapepPaivwv  katébeoe ot 15.07.2021, nATol
EUTTPOBEOPWG, MECW TNG  ETTIKOIVWVIAG TOU NAEKTPOVIKOU TOTTOU  TOU
dlaywviopou, Tnv Trapéufacr) Tou, yia Tnv oToia BgpeMiwvel  AuETO,
TIPOCWTTIKO KAl EVECTWS EVVONO CUPQPEPOV KABWG N TTPOCPOPA ToU £XEI KPIOET
QTTOOEKTH Kal €XEI AVAKNPUXOEI TTPOCWPIVOG avadoxXog Kal WG €K TOUTOU,

EMOIWKEI TN dIATAPNON TNG TTPOCRAAAOUEVNG.

10. E1re1dr}, 0€ OUVEXEIO TWV AVWTEPW, N WS Avw TTPOOPUYN VOUINWG
gloayetal evwiov Tou 6°Y KAipakiou Tng AEMM cUp@wva e TIG SIATALEIC TV
apBpwv 346, 360, kar 366 Tou v. 4412/2016 kal Twv GpBpwv 3 Kai 15 Tou
M.A/tog 39/2017.

11. Emeidf oto uTrtd Kpion OlayWwVIOPO CUPUETEIXAV EVVEQ OIKOVOMIKOI
QopEeic, YETAEU Twv OTToIWV Kal O TTPOCQEUYWY, O OTT0IoG UTTEBOAE TN ME
QapIBY. CUCTAPATOG ... TTPOCPOPA Tou. Me Tnv uTr apiBu. 2455/2019 amdépaon
TNG avaBEéTouoag apxng avaknpuUXOnke TTPOCWPIVOG avadoxX0g O OIKOVOUIKOG
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QOPEAG «...», EVW) O TTPOOPEUYWV KATATAXTNKE OEUTEPOG OE OEIPA UEINDOTIOG
Kal o Tapeppaivwyv €ktog. Kardmv doknong tng pe apiby. FTAK AEIM
1274/2019 1TpodIKACTIKAG TTPOOQUYNRG aTTrd Tov TTapePBaivovta, €KdOONKE N
utr apibu. 1362/2019 Amoégacn tng AEMM pe tnv otmoia €yive OekTA N
TTPOBIKACTIKA TTPOCQUYH TOU TIapePPaivovTog, akupwlnke n utr apiby.
2455/2019 amoégaon TG avaBéToucag apxXNg Kal avatréPOnke n uttdbeon
TIPOKEINEVOU KaT epapuoyn Tou apBpou 88 Tou v. 4412/2016 va kAnBouv ol
TEVTE TIPWTOI O  OeIpd  HEINdOOIAg, OUUTTEPIAGUBAVOUEVOU KOl TOU
TIPOCPEUYOVTOG, VA AITIOAOYAOOUV TIG TIPOOQPOPESG TOUG. 2€ CUPUOPPWON HE
TNV wg avw atogacn tng AENMM ekddbnke n utr apiBu. 3200/23.12.2019
ATTOQACT TNG avaBEéTOUCOG aPXNG WE TNV OTToia KANBNKAV oI TTEVTE TTPWTOI O€
ocIpd pelndoaiag dlaywvICOPEVOI VA AITIOAOYROOUV TIG TIPOCPOPES TOUG, OTNV
oTroia TTPOGOKANCN AvTaTTOKEIONKAV O TTPOCPEUYWYV Kal Ol dl1aywVI(OUEVOI «...»
Kal «...». Mepairépw, pe v utr apiBy. 83/2020 atmmdégpacn TG avabéTouoag
apxng opiotnke Opada Epyaciog pe okomd TNV  agloAdynon Twv
aimioAoyrjoewv 1Tou Ba uttoBdAAovtav Kail n otroia pe TNV amo 9.04.2021
Texvikr) 'EkBeon AZIoAOynong €kpive OTI N TTPOCQPOPA TOU TTPOCPEUYOVTOG
gival  {nuioydévog katd 225.617,03€, Ommwg Kal Twv  £TEpwV  OUO
dlaywvICOPEVWY TTOU €iXav AITIOAOYNOEI TIG TIPOOQPOPEG TOUG. 2Tr CUVEXEIQ, N
TEXVIKA €kBeon Tng Opddag Epyaciag T1é0nke utdywn Tng EMmMTPOTIAC
AlQywVvIOUOU TTPOKEIJEVOU VA YVWHOOOTAOEI OXETIKA. 2ZUPPWVA UE TO ATTO
2.06.2021 MpakTikd, n EmTpot) Alaywviopuou €ionyibnke Tov aTTOKAEIOUS
TWV OIAYWVICOUEVWV «...» KOl «...» YIATi OV AITIOAOynoav TNV TTPOCPOPA TOUG
oup@wva ue 1o GpBpo 88 Tou N. 4412/16, TOV ATTOKAEIOPO TOU OIKOVOMIKOU
QOpEa «...» OIOTI QTTECUPE TNV TTPOOEPOPA TOU KAI TNV KATA TTAEloywn®ia
avOKAPUEN TOU TTPOCQEUYOVTOG WG TTPOCWPEIVOU MPEIOBOTN  «...apoUu éAafe
utTtown 1N, T0 KPITHPIO avaBeons tnc mmAEov auu@époucas amd OIKOVOUIKN
dmrown mPOOCPOPAS udvo Lacel TIUNSG Kai TNV aitioAdynon tng ETAIPEIAg... ».
Qotéo0o, pe TNV TTPOCPRaAAAOuEVN aTTOQOCN avadeiXTNKE TTPOCWPIVOS
avadoxog o TTapePPaivwy Kal atroKAEIOTNKE, JETAU AAAWYV, N TTPOCEPOPA TOU
TTPOCPEUYOVTOG WG CnUIoydva KaTd Ta ava@ePOPEVa OTNV TEXVIKN €KBEon TNG
Ouadac Epyaaciag. EidikéTEpa, cUPQwva Ye TNV TTPOCRAAAOPEVN aTTOPacn «
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...&ivarl mpoavég ot n EA dev yvwpodortnoe oute 1Ti Twv aiTioAoynoswv, oute
eI TNG €KOBeOoNC NS opioBeioag ouddac Epyaadiac (ayvowvrag tnv utr’ apibu
1362/2019 amdéeaon 1 AElM mou ékpive aouvhBiota XaunAéc TIC
utToBANBeiceS TTPOOYOPES Kal ETTEBAAE TNV AITIOAGYNON Twv TTPOCPOoPwWV/...]
Kal TNV 0€ ouuuopewaon ue auth, urr’ apiBu. 3200/2019 amogaon s OE.).
EmmpdboBeta n EA o010 TPAKTIKO TNG YEVIKOAOYQ Kal avaiTioAdynTa avagépel
Or éAaBe ummdwn T1NS TNV QITIOAOYNON TG E€TaIpEiac ..., XwpPIic Ouws va
TapaBETel aToIXEIQ Ta OTTOIa va aTmrodEIKVUOUV VIATi TNV EKPIVE QTTOOEKTI) OE
TANPn avriBeon e Tnv eUTTEPIOTATWEVN EKBETN TS oudda¢ Epyaaiag]...]».

12. Emeidf} o0 Tpoc@eUywVv WG TIPOCPEPWY TOU UTTO  Kpion
dlaywVvIohoU, BgheNiwvel TTPOBNAO  €VVOUO CUMQEPOV yia TNV  AoKNon
TIPOJIKAOTIKAG TTPOCYUYNG KATA TNG ETTIMAXNS ATTOQAOCNG, WG TTPOG TO PEPOG
TTOU aQopd oTnV ATTOPPIYn TNG TTPOCPOPAGS TOU.

13. Emeidn o rpoo@elywyv 1I0XUpieTal OTI N TTPOCRANAOUEVN ATTOPACN
TIPETTEl va aKUPWBOEi BIOTI N TTPOCPOPA TOU, OTTWG AVAAUETAI OTNV AITIOAGYNON
TTOU TTapeixe, €ival kepdo@opog, n de kpion TN Opdadag Epyaciag, 1 NG
oTroiag epeideTal 0 ATTOKAEIONOG TOu, €ival EOQAAPEVN KAl AuBaipeTn OXETIKA
ME TNV NUEPAOIO QUVAMIKOTNTA TOU OUYKPOTAMATOG, TO NUEPAOIO KOOTOG
OUVEPYEIWY, TO KOOTOG UNXAVNUATWY KOl HETAPOPWYV KAl TO EUUECO KOOTOG.
2€ KAOg TTEPITITWON, N TTPOCKANCN TNG avaBéTouoag apxng TTepi aimioAdynong
NG TTPOCPOPAGS TOU \TAV AOPICTN KAl ACAPNAG.

14. Emedy 10 AGpBpo 18 Tou N.4412/2016 opiCer omi: «1. O
avabEéTouaes apxéC avTIUETWITICOUV TOUC OIKOVOUIKOUS QOPEIC I00TIUA Kal
Xwpic dlakpioeis Kar evepyouv e Olagaveia, TNEWVTAS TNV apxn 1nNg
avaAoyikotntag, NG auoiBaiag avayvwpions, NS mpooTaciag Tou 0nuooiou
OUUQEPOVTOC, TS TTPOOTATIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU avTaywvVvIouOoU Kal TNS TTpoaTaadiag Tou mepiBaAAovro¢ Kai TnS BIaiunS Kai
asIpopou avamrTuéng.».

15. ETreidn, 10 dpBpo 53 Tou v. 4412/2016 opilel oTi: «1. O 6pol Twv
Eyypadowy 1N ouupacns TPETEl va Eival oageic Kal TANPEIS woTE va
EMTPETTOUV TNV UTTOLBOAN GPTIWV KAl OUYKPIoIuwV UeTaél TOUS TTPOCQPOPWYV |...]
I€) 10 KpITNPIo avaBeong, 1 dladikaoia kai Ta Kpithpla aéloAdynong twv
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ITPOOPOPWYV, KATA Ta EIBIKOTEPA TTPOLAETTOUEVa oTa GpbBpa 86 kai 8 |...]i¢) Toug
amrapdfarouc 6pous, arrOKAION arTd TOUC OTTOIOUS CUVETTAYETAI TNV QTTOPPIYN
NG TPOOYOPAC,[...] K) Ta ammairouueva QammodEIKTIKG uéoa (OnAwWaOEIC,
OIKAIOAOYNTIKA K.ATT.),...».

16. Etreidr) oto apBpo 88 Tou vouou 4412/2016 opiletal o1 : «1. Orav
Ol TTPOOYOPES PpaivovTal aouvNBIoTa XauUnAéC oe axéon ue 1a épya, Ta ayabd n
TIC UTTNPETIES, OI QVABETOUTES APXEC QTTAITOUV ATTO TOUS OIKOVOUIKOUS (OPEIC
va €énynoouv TNV TIUR 1 TO KOOTOG TTOU TTPOTEIVOUV OTNV TTPOCPOPA TOUG,
EVIOC QTTOKAEIOTIKNG TTPoBsauiag, kard avwraro opio déka (10) nuepwv amo
TNV KOIVOTTOINGN TG OXETIKNG TPOOKANONS ¢ avabérouoac apxng. 2. Oi
eénynoeic mou avagépovrai atnv mapdypaeoc 1 umopei va apopouv 10iws: a)
TQ OIKOVOUIKA XAPQAKTNPIOTIKA TNG HEBOOOU KATAOKEUNS, TNS Oladikaoiag
TTAPACKEUNS N TWV TTAPEXOUEVWY UTTNPECIWY, ) TIC ETTIAEYEITES TEXVIKEG
AUoe€Ic N TIC €EAIPETIKA EUVOIKEC OUVONKES TTOU OIABETEI O TTPOOPEPWY YId THV
TTAPOXH TWV TTPOIOVIWV N TNV TTAPOXH TWV UTTNPECIWY 1] TV EKTEAECH TOu
Epyou, y) TNV TPWTOTUTTIA TOU E€PYOU, TwV ayabwv 1 Twv UTTNPECIWY TTOU
TpoTeivovTal arro Tov mPoa@épovid, 8) Th CUUNOPPWAON TTPOS TIC UTTOXPEWOEIS
Tn¢ mmap. 2 Tou apbpou 18, cuupwva ue v map. 2 Tou apBpou 89, €) ™
OUUUOPQPWON TTPOS TIC UTTOXPEWOEIC Tou dpBpou 131, OT) 1O €VOEXOUEVO
Xopnynons KPQTIKAG EVioXuong OToV TTPOCQPEQOVIA, OUNQWVA [IE TNV
mapaypapo 1 t1ou apbpou 89. 3. H avabérouoa apxn aéloAoyei TIC
TTAPEXOLIEVES TTANPOPOPIES, OE TUVEVVONON HE TOV TTpoo@épovTda. Mrmopei va
QaTToPPIYEl TNV TTPOCPOPA LUOVO 4V Ta TTAPEXOuEVa aToixEia Oev £€nyouv kard
TPOTTO IKQVOTTOINTIKO TO XAUNAG €mmiTedo TG TIUAS 1} TOU KOOTOUS TTOU
mmporeiveral, AauBavouévwy umown Twv OToIXEIwV TToU avagépovial oTnv
mapaypapo 2. O avaBéTouoes apxES ATTOPPITITOUV ThHV TTPO0QYOoPd, €£4QvV
diammiotwoouv 0T mMpPooopd Eivar aocuvhiBiota xaunAn, 0610t Ogv
OUUOPQPWVETQI LE TIC ICXUOUTEC UTTOXPEWUTEIC TNS TTAPAYPAPOU 2 ToU dpBpou
18...».

17. Etmedn, katd 1a TTAYiwg yevoueva OEKTA QTTO T VOouoAoyia, n
dlakApuén Tou dIaywvVIOPOU aTTOTEAEI KAVOVIOTIKA TTPAELN, n otroia JIETTEl TO

dlaywviouo kal deopelel TOOO TNV avaBETouoa apxr, N oTroia diEvePyEi auTov
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(EX MpdaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 KAl TOUG
dlaywvigdpevous. H de tmapdpaon Twv diatagewv (0pwv) autng, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUOTOG TOU dIAYWVIOUOU KOl
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard cuvéTelq,
TUXOV TTapapacn ouciwdoug dpou TNG dlakApUENG, €iTe KATA TN dIAPKEIQ TOU
dlaywvVIoMOoU, €iTe KATA TN OuvOoPoAOGynon NG cuppBaong, KaBIoTA un vOouiun
TN oXeTikr Oadikacia (EX MMpdén VI TunRuatog 78/2007). Emopévwg, n
avaBéTouoa apyxn Oeotrifoviag Toug Opoug TnNG dIOKAPUENG AUTOBECHEUETAI
Kal €ival UTTOXPEWMPEVN VA TOUG EQAPUOOEl XWPIG TIAPEKKAIOEIG, N O€
TTOPABacn TwWv OpwV AUTAG 0dNYEI 0€ AKUPOTATA TWV EYKPITIKWYV TTPALEWV TOU
atmroTeAéoPATOG TOUu Olaywviopou. lMapouoiwg, o1 diaywviCOUEVOl TTPETTEN VO
TNPoUV ammoAUTWG Toug Opoug Tng OlakNpuéng kai va uttoBdAAouv Tnv
TTPOCPOPA TOUG CUNPWVA E AUTOUG.

18. Emeidy amo mig diatdéeic tou dpBpou 88 Tou v. 4412/2016,
ouvayetalr OTI N UTTOBOA aouviBioTa XAaunAng TTpoo@opdg duvatal va
voBeUoel TOV avTaywvioud Kai va TTANEEI TNV €TTi i00IC OPOIG CUPMPETOXN TwV
eVOIOPEPOUEVWYV OTOUG dIaYywVIOUOUG Yia TV avaBeon dnuoaciwv cupBdocwy,
a@ou he TN MEBOdEUCN auTH o1 AoITToi UTTOWNR IOl ATTOKAEIOVTAl KATA TO OTAdIO
agloAOYNONG TWV OIKOVOMIKWY TTPOC@POPWY Kal n diadikacia atropaivel uttép
ToUu OlaywVICOPEVOU  EKEIVOU TTOU  TTPOOYEPEl  TIGC UTTNPECIEC TOU  QvTi
adikaloAdynTa XaunAou, o€ ox£on ME T KPATOUVTA OTAV ayopd, TIMANATOG.
Mepaitépw, n UTTOROAR acuvABIoTa XaUNANG TTPOCEOPAS BIAKIVOUVEUEI KAl TO
onudéoIo CUUPEPOV, OTO WETPO TTOU O avAdOXOG EVOEXETAI, KATA AOYIKA
akoAoubBia, va eTmixeIpAoEl KATA TNV eKTEAEON TNG oUPPBaoNG va KaAUwel Tn
{nuia TTOU UioTaTAI, ECAITIOC TOU AdIKAIOAGYNTA XAUNAOU TIuAuaTOC, o€ BAPOG
TNG TTOIOTNTAG N KAI TNG TTOOOTNTAG TWV TTAPEXOUEVWYV EPYWV.

19. Emeidi n €vvoia TnG adikaloAdynta XAaunAng TTpoc@opds Oev
atrodideTal pNTA ATTO TIG dIATALEIG TWV EVWOIAKWY Odnylwv, aAAd atToTeAEi
adpiotn agloAoyikn évvoia (BA A. Paikog Anudoies ZuuBadocig, oeh. 858). Q¢ ek
TOUTOU, TTPETTEI VO KaBOoPIZeTal CUYKEKPIUEVA OE KABE oUuBacn o€ oxéan WE TO
QVTIKEIMEVO TTOU OTTOTEAEI TO TTEPIEXOPEVO TNG, (BA. ATTOQ. ev. AIKaoT. uTTél.

T-495/04, okéwn 94). E@doov, Ouwg, dev kaBopileTal OTIG 0dnYieg O TPOTTOG
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UTTOAOYIOMOU TOU Opiou TTEPAV TOU OTTOIOU u@ioTaTtal adikaloAdynta XapnAn
TTPOOQPOPA, EVATTOKEITAI OTA KPATN-UEAN KAl OTIC avaBETOUOEG ApPXEG va
KaBopioouv TOV TPOTTIO UTTOAOYIOPOU auTtoU Tou opiou. [lepaitépw, n
avaBEéTouoa apxn €QO0OV KpPivel Pia TTPOoPOPd ws adikaloAdynta XaunAn,
opeiAel va {ntnoel JIEUKPIVIOEIG aATTO TOV TTPOCQPEPOVTA  ATTOOTEAAOVTAG
TTPOOoKANON. O g €AeyX0G TWV ACUVABIOTA XOUNAWY TTPOCQOPWY OTTOTEAEI
MIa a1TO TIG ONPAVTIKOTEPES €YYUNOEIG dlapavelag aTtn dladikaoia KaTapTiong
TwWV dnuociwv cuuBAcEwWY, KaBWGS ATTOOKOTTE, APEVOS OTNV TTPOCTACIA TOU
eAeUBepOU avTaywviopoU, apeTépou 0T dlac@AAion TnG coBapdTnTag Kai TnNG
QEPEYYUOTNTOG Twv TIpoopopwv (A.Paikou — E.BAaxou - E.Zappidn,
Anuéoiec ZuuBdoeic N.4412/2016, Epunveia kar’ apBpo, ©.857 em.). H
TpoavaepBeioa diadikaoia amrookoTrei oTnV eykaBidpuon kal diegaywyr) evog
TTPayMaTIKOU dlaAdyou HETAEU TNG avabEéTouoag apxnS Kal Tou uttoyngiou
avadOxou, TTPOKEIMEVOU N apXf va agloAOYNOEl TIC OIKOVOUIKEG TTPOOPOPES
atré TNV ATToWn TNG «aCUVABIOTA XANNAAG TTPOCEPOPAC» KAl va dIATTIOTWOEI,
EKQEPOVTAG AOQPaAr Kpion, ue PAon Tov TTPOUTTOAOYIONO TNG UTINPETIAG, av TO
TIPOCPEPOUEVO TiUNUA ETTOPKE YIO TNV TTPOCOAKOUCA EKTEAEON TOU QUOIKOU
QVTIKEIMEVOU TNG oUPBacng, OTTWG auTO OPIOBETEITAl ATTO TIG EIBIKOTEPEG
TPoBAEWeIC TNG dlaKAPUENG, KATAAEITTOVIAG OTOV avAdOXO KOl KATTOIo
mepIBwplo kEpdoug (TTpPA. EA ZTE 290, 83/2017, 197/2015). O Trpoc@épwyv
duvatal va uttoBAAel OAEC TIG BIEUKPIVIOEIG TTOU KPivel OKOTTIUESG, ME BAan TNV
@uUOoN Kal Ta XOpaKTNPIOTIKA TNG ouupBaong, (BA. AEK Y11é0. C-568/13 ok. 50),
Ol OTTOoiEG Bev gival €EAVTANTIKEG OUTE ETTITPETTETAI O ATTOKAEIOUOG OPICHEVWIV
e1idwv dieukpivioewy, (BA. AEK Ymo8. C-599/10 ok. 28, Ymé6. C- 285/99 &
286/99 ok. 82, 83, 85). AmokeTal, evréAel, oTnv avaBéTouca apxrn va
OIOTUTTWVEI HE CAQPRVEIA TNV TTPOOKANON TTOU OTTOOTEAAEI OTOUG QPOPEIC WOTE
va ammodei¢ouv AuoITEAWS TNV coBapdTtnta Tng TPOTAchS Toug, (BA. AEK
ATo. C-599/10 ok. 31). H agioAdynon Tng avabétoucag apxAg TTPOQAVWG
TTPETTEl va AauBdvel Ta ava TTEPITITWON TTPOKUTITOVTO OTOIXEIa evw Bev gival
OEOMUEUTIKEG Ol OTIOIEC VEVIKEG KpPIioEIg TI.X. TreEpi ouviBoug TTO0000TOU
EKTTTWONG, TIEPI AVTIOTOIXWV TIPOTEPWV OUMPBACEWV NG idiag - aAAwv
QVOBETOUCWY apXwV O€E idI0 QVTIKEIMEVO, TTEPI ETTIXEIPNMOATIKAG ATTOPACNG
8
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ETTEKTAONG OPaACTNPIOTATWY i aTTOKTNONG ePTTEIpiag KATT (BA. AEMM Atréde.
158/2019).

20. Emeaidp oto apbpo 346 Tou N. 4412/2016 opiletal 0TI «KdO¢
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EIXE OUNQPEPOV va Tou avartebei ouuBaon Twv
MTEPITITWOEWVY a” Kal B TS mmapaypdpou 1 tou apBpou 1 Kai EXEl UTTOOTEI N
evoéxerar va umootei Cnuia amd  ekteAsothy mpdén N mapdAsipn NG
avabérouoac apxns Kara TmapaBacn NS EUPWTTAIKNGC 1 EOWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraong MNpodikaoTikwyv
lMpooguywyv (AETII), ouuewva ue 1a eIdIKOTELA opIfoueva oTo apBpo 360 Kkai
va (nNTRoEl TTPOOWPIVH TTpooTadia, ouugwva e 10 apbpo 366, akupwon
mapavouns mpdéng n mapdAsiwng tn¢ avabérovoas apxns, oUuupwva UE TO
@p6po 367 n akUupwon ouuPacns n ormoia éxel ouvagBei Tapdvoua, ouuEwWva
e 10 GpBpo 368».

21. Emeidfy ovpewva pe tnv map. 1 tou dapBpou 360 «AiKaiwpa
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : « 1. KaBe evoiapepoOuevoc o o1roiog
EXEI N} €ixE OUUQEPOV va TOU avaTeBei OUYKeKpIUEVN ouuBaon Tou vouou autou
Kal €xeEl N €ixe UTTOOTEI N VOEXETAI va UTTOOTEI {nuia arrd ekTeAeoTn Tpdén n
mapaAsipyn 1S avabéroucac apxns kard mapdaBacn tnS vouobBsoias Tng
Evpwrraikn¢ Evwong N 1N E0WTEPIKNS vouoBeaiag, utroxpeoural, TpIvV arro
TNV UTTOBOAN Twv mpoBAsouevwy orov TitAo 3 évdikwv Bonénudrwy, va
aoKNoel TTPOOIKAOTIKY T1poouyn evwiriov tn¢ AET kard NG OXETIKAS
mPGénc n TapaAsiwng tnS avabiTouaac apxnNs».

22. Emreidn 1o dpbpo 366 Tou N.4412/2016 opiel om : «1. H AETIN,
UoTEpPa arro aitnua Tou TTPOOQPEUYOVTOC Kal IETA aTTé KARON 1ng avabérouoac
apxnNs mpo 1pIWV (3) nuUEPWY, €EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKGA  aiTloAoynuévn  amoQacn  &€Tte  avaoToANG  EKTEAEONS  TNG
mpooLarAduevne mpdaénc eite amoppiwyns TOU QITHUATOC TTEPI ANwng
mpoowpivwy uétpwv. H AETIT ummopei va ekOwWaOEl armoQacn avaoToAns tng
TPOOLAAOuEVNS TTPAENS KAl QUTETTAYYEATWS. 2€ KABe TEQITTTWON, E THV
armopacn avaoroAns n AElN opilel kai 1a kar@AAnAa pérpa éwg oOrou
arro@avelsi yia v TPOoQUYN Kai, TTAviwe, OxI mépav 1n¢ mpobeouiac mou
opilerar otnv map. 1 Tou apbBpou 367 yia tnv Ekdoon NS amréeacrc ng. 2. Me
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Tnv amoeaon tng mmap. 1 umopei va diaraooovral mpoowpIva uéTpa yia va
emavopBwbei n eikalduevn mapdBaon f va amrorparei n {nuia Twv Biyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uérpa mou avaoTéAAouv Tn
oladikaoia avabeong onuooiag ouuPacns i TNV EKTEAEON OTTOIAOdNTIOTE
arropaons AauBaver n avabérovoa apxn. 3. H AETIlN umropei va amrogaacioes! va
Unv xopnynbouv 1a mpoowpIiva uéTpa tng map. 2, av Kpivel Otl, UoTEPQ arro
oTabuion OAwv Twv CUUPEPOVTWYV TTOU VOEXETal va (nuiwBouv, KaBwS Kal Tou
OnNUOCIoU CUUPEPOVTOG, O TTIBAVES APVNTIKEG TUVETTEIEC ATTO TN XOPHYNOoN Twv
TPOCWPIVWY UETPWV Eival TTEPICOOTEPES aTTO Ta 0@éAn. H amdépaon va un
xopnynBouv mpoowpiva uétpa oev Bivel Tic AoiTéc aélwoels mou TPoBAAAEl To
TPOOWITO TTOU €XEl (NTNTEI TH XOPHYNON TWV £V AOYW LETPWV».

23. Emeidn, oupgwva pe tnv aimioAoyikr ékBeon tou N.4412/2016, i
Tou GpBpou 366 autou, avagépeTal OTI: «Aiderar n duvarornta otnv AETI va
olardéel mPOOWPIVA  LETPA TTPOKEINEVOU Vva [NV KaraoTel aAuoiteAng n
arrodoxn 1NS MPOJIKACTIKNG TTPOOQPUYNS AOYyw TNS TTPOOOOU THS dIAYyWwVICTIKNS
oladikaaiagy. ETTopévwg, N atmé@acn €1Ti TOU AITAUATOS avaocToAAg — AQyng
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEI T dnuioupyia aveTTavopbwTwyv
KATOOTACEWYV fj SUOKOAQ avaoTPEWINWY AOYW TNG TTPOOdOU Tou dlaywVICHOU.
210 TTAQiOI0 QUTO, OKOTTOG TNG ATTOPACNG E£TTi AITHPATOG AVAOTOAAG -AnWng
TTPOOWPEIVWY  PETPWV  gival  n  dlac@AAIon  Twv, KAT  €AAXIOTOV,
AU@ICBNTOUPEVWY BIKAIWPATWY TWV TTIPOCPEUYOVTWYV PEXPI TNV OPIOTIKA Kpion
NG OI0QOPAG Kal, €IBIKOTEPA, N pUBPIoN PEXPI TOTE HIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU A aveTtavopbwTng BAGRBNG A ¢nuiag.

24. ETre1dn, mpolTmé0ean NG TTApOXAS TTPOCWPIVWV HETPWY UTTEP TOU
QITOUVTOG gival: a) n TTapadektry Aoknaon TG TTPOCPUYNG, B) n Utrapgn BAGRNS
TOU TTPOOPEUYOVTOC WG OTOIXEIO TOU TTAPAdEKTOU TNG aiTnONG BeueAiLuvovTag
TO £€VVOUO CUPQEPOV TOU Kal KPITHPIO ETTIAOYNG TOU KATAAANAOU aC0@AANIOTIKOU
METPOU, V) N TOavoAdynon BaciudTnNTag £0TW KI EVOG €K TWV TTPORAANOUEVWV
AOywv, KaBwg¢ kabBioTatal ca@ég OTI TTPOdNAWG aBACIuNN — WS Kal TTPOdNAWS
aTTaPAdEKTN — TTPOCPUYH dev duvaTtal va BeueNIOEl aiTnua avacoToAnG Kail d)
VO PNV TTPOKUTITEL atmmd TN OoTdBuion OAwWvV TwV OCUPQPEPOVTWY TWV

EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOUV, KaBWGS Kal Tou dNUoacIou
10
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OUPQEPOVTOG, OTI O TNBAVEG apvNnTIKEG OUVETTEIEG aTTd TR Xoprnynon Twv
TIPOCWPIVWV PETPWYV €ival TTEPIOCOTEPES aTTd Ta O0QEAN (GpBpo 15 Tou IMA
39/2017 ka1 366 Tou N. 4412/2017).

25. Emeidf n uttd kpion mmpoo@uyr dev TmBavoAoyeiTal wg TTPodAAWG
amapddektn A apaociun. Mepaitépw, yia Tnv OPICTIKA Kpion TEPi TNG
BaocigoTnTag TwWV AOYWV TNG TTPOCQPUYAG OTTAITEITAI £€PEUVA KAl PEAETN TWV
oToIXEiwv TOU @akéAou Bdaoel Twv OIKEIWV Opwv TNG OIOKNPUENS Kal TNG
I0XU0oUOdG EVWOIAKNAG Kal €OVIKAG VOPOBeoiag KaABwWG Kal, €VOEXOUEVWG
avadnTnon eyypaewy Kal SIEUKPIVIOEWV.

26. Etre1dn ocupowva pe 1o dpbpo 364 tou N. 4412/2016 ka1 To dpBpo
6 Tou TLA. 39/2017 n mpoBeoyia yia TNV AOKNON TNG TTPOBIKOAOTIKNAG
TIPOCQPUYAGS Kal N AdoKNo TNG KwAUouvV Tn alvayn Tng cUhBacng i TTOIVA
aKUPOTNTAG, N OTTOIA DIATTIOTWVETAI JUE ATTOQPACT TOU OIKEIOU OXNUATIOWOU TNG
A.E.TL.T1., ek10¢ €dv n A.E.TL.I. katd Tn dladikacia Xxoprynong mTpoowpIviV
METPWYV CUPQWVa PE TO apBpo 15 Tou M.A. 39/2017 atro@avOei dIaPopPETIKA,
nTol Kpivel 611 duvatal va UTToypagei N OXETIK oUuBaon Kaitol €xel aoknOei
TTPOJIKAOTIKA TTPOCQUYN.

27. ETre1dr) o mpoo@elywv dev dloAauBAavel €10IKOUG I0XUPIOUOUG Kal
O&V ETTIKOAEITAI OUYKEKPIMEVA TTPAYUOTIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV
TNV BAGBN Tou atrd TN cuvéxion TnG dlaywvioTIKAG dladikaoiag, n oTroia &v
TIPOKEIJEVW €UPIOKETAI O TEAIKO OTAdI0O KOBWG €Xel TTpayuartoTroinBei 1o
AVOIYHO TWV OIKOVOUIKWY TTPOCPOPWY Kal £XEI AVAKNPUXOE 0 TTPOCWPIVOG
MEIODOTNG.

28. ETteidn, €€GAou o xpdévog yia Tnv €kdoon TNG atrdpacng Tng
AETTT e11i TNG UTTO Kpion TTPOBIKACTIKAG TTPOCPUYNAG OEV €ival oUTE adpPIOTOG
ouUTE MOKPUG. ETTopévwG, N €K TOU VOPOU atTayopeucn yia cuvayn Tng utro
avaBeon ouupaong €xel BePaia kKal eUAoyN yia TNV €Kdoon ATTOPACNG ETTi TNG
TTPOCQPUYNG BIAPKEIQ Kal, TTAVTWG, OEV aTTEXEI ATTO TOV ATTOKAEIOTIKO XpOVO TOU
ap. 367 ap. 1 N. 4412/2016, xwpig va kaBuoTepei uttEpUETpa TN diadikaoia,
WOTE va TTPooTATEUBOUV Kal Ta CUM@EPOVTA TNG avabéTouocag apxng yia

Taxeia TEPATWON AUTAG.

11



Ap1Buoéc ammdépaonc: A 226/2021

29. Emedy, oto T1apdév oTddio dev  ugiotatal  BAGBn  Tou
TIPOOPEUYOVTOG, N OToia Kol Ba TIPETTEl va TUXElI TTPOOTACIAG MEXP! TNV
OPIOTIKA Kpion NG O1apopds, apou Oev uioTaTal ETTIKEIMEVOG KiVOUVOG N
avetravopBwTtn BA&GBN | ¢nuia autou atmd Tnv ouvéxion Tng dladikaoiag n
OTTOia €UPIOKETAI O TEAIKO OTAdIO, OUTE N ETTIKAAOUPEVN {nUia TOug aTTO TNV
TIPOOPBAANOUEVN EKTEAEOTH TTPALN TNG avaBéTouoag apxng MTTOPEi e GAAoV
TPOTIO VO QATTOTPATTEI, YIATI OEV £XEI KATAOTEI OPIOTIKF, TTAPd POVOV HE TNV
€KOOON OPICTIKNG ATTOPACNG E£TTi TNG TTPOCQUYAG TOU KOI OUVETTWG OEV
uQioTaTal €VVOPO CUM@EPOV auToU yIa TR XOoprynon avacToAnG TG
dlIaywVIOTIKAG O10dIKACIaG — OpPICHOU TTPOCWPIVWY  PETPWY, KABWG Oev
TAnpoUTal n ratio TNG diATAENG yia TN Xopriynon avacToAng — opiouou
TTPOCWPIVWYV UETPWY, N OTToia OKOTIEI OTNV QATTOTPOTIH AVETTAVOPOWTWY
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOOOU TOU dlaywVIoUoU.
(BA. AENM A75/2017, A97/2017, A16/2018, A29/2018).

30. Emeidfy amd 1 oT1dbuion OAwv TWV  CUPQEPOVIWV  TwV
EMUTTAEKONEVWV HEPWYV TTOU EVOEXETAI VA {NUIWBOoUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, BEV TTPOKUTTTEI OTI OI TTIBAVEG APVNTIKEG CUVETTEIEC ATTO TN [N
XOPRyNnon Twv TTPOCWEIVWV JETPWV Eival TTEPICCOTEPES ATTO TA OPEAN.

31. Emeidn yivetan Ok €V CUVOAW N €101ynoN

32. Emeidn}, kar akoAouBia Twv avwTépw, TO KPIVOUEVO aiTnua
QVOOTOANG—TTPOCWPIVWV HETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

MNa Toug Adyoug auTtoug

ATTOPPITITEI TO AITANA ANWNG TTPOCWPIVWV JETPWYV TOU TTPOCEPEUYOVTOG.

Kpibnke kai ammo@acicbnke oTi¢ 16 louAiou 2021 kai ekdOONKe auBnuepdv

otov Ayio lwavvn Pévrn.
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H MPOEAPOZ O rPAMMATEAZ
EIPHNH AYOKAPAOY FEQPIIOZ-BAZIAEIOZ EAEYOEPIAAHZ
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