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H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YIQN
6° KAIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UvNABe oTnv £€0pa Tng oTig 10 AuyouoTou 2021 pe Tnv €¢AG ouvBeon:
EiprAivn Awokdpdou [Mpdedpog, Mapyapita KavaBa Eionyntpia kar lwavva
O¢cpeAr) MEAN.

Na va egetdoel 10 aitTnUa avaoToANG Kal AQWNg  KatdAAnAwv
TTPOCWPIVWYV PETPWYV TTOU evowpaTwveTal oTnv a1ro 30.07.2021 MNMpodIKACTIK
Mpooouyn, pe Tevikd ApiBud KardBeong (FTAK) Apx Egétaong
MpodikaoTikwyv [Mpooeuywv (AEMM) 1542/2.08.2021 TOU TIPOCPEUYOVTOG
OIKOVOMIKOU (OpEa HPE TNV ETTWVUMIA «...» (EQPEENG O «TTPOCPEUYWYVY), TTOU
€dpevEl OTO ..., 000G ..., APIBY. ..., OTTWG EKTTPOCWTTEITAI VOUIUA.

Katd tou [lavemoTnuiou ...(€Qe€NG n «avaBétouoa apxr»), OTTwg
EKTTPOCWTTEITAI  VOMIMO Kol Katd TG utr apiBu. B1/Mx52/20-07-2021
amoégaong Tou [lputavikol ZuuPouldiou Trepi €ykpiIonNg Twv UTT  aApIOu.
1/9.04.2021, 2/22.06.2021 ka1 3/30.06.2021 T[pokTikwv TnNG EmTpOTMNG
AlaywVvIOPOU avo@OpPIKA HPE TOV €AEyXO Twv OIKAIOAOYNTIKWY CUUMPETOXNG,
TEXVIKWYV TTPOCQPOPWY KAl PE TOV EAEYXO TWV OIKOVOUIKWY TTPOCQOPWYV Kal
QVAKAPUENG TTPOCWPIVWV avadoxwV (EQEENS N «TTPOCBAAAGPEVN») KOl

Katd Tou TTapePPaivoviog OIKOVOUIKOU (OpEa JE TNV ETTWVUMIA «...»
(epe€ic o «mapepPaivwv») TOU  €0peUEl OTA ..., ..XAM ..., OTTWG
EKTTPOCWTTEITAI VOUIUQ.

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTTOI0 CWPEUCE KAl QiTnuaA
AWNG TTPOCWPEIVWOV  HETPWY O TIPOOQPEUYWV QITEITAI va OKUPwOEi n
TTPOOPBAAAOUEVN aTTOQOCN KATA TO OKEAOG TTOU KpPivOvTal OTTOOEKTEG Ol
TTPOCQPOPEG TOU TTAPEUPAIVOVTOG KAl TOU OIKOVOMIKOU (Opéa «...» Yid Td
TuAuata B kai H Tou dlaywviopou Kal avaknpUooeTal O TrapeuBaivwy
TTPOCWPIVOS avAadoX0g TOU dIaywVIoUoU oTa £V Adyw TuAuara.
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H oulntnon apxioe, apou akouoe TNV ElonynTpia Mapyapita Kavapa
AQoU PEAETNOE TA OXETIKA Eyypaga

2KEQPTNKE KaTd TO NOuo

1. ETre1dn, yia v doknon Tng TPoo@uyng €xel KataBAnBei TapdpoAo
Katd 1o dpBpo 363 1Tap.1 kal 2 Tou N. 4412/2016 kai apbpo 5 1ap.1 kal 2
Tou [1.A. 39/2017, ouvoAhikou Trooou 1.737,50 eupw (BA. NAEKTPOVIKO
TOPABoA0 pe KwOIKG ..., Tnv amd 28.07.2021 mAnpwury otnv EOGNIKH
TPAMNEZA kai Tnv ektumtwon amd tnv oeAida tnG levikng [papuareiog
MANPo@oOpIaKWY ZuoTNUATWY Tou YTroupyeiou OIKOVOUIKWY TTEPI AUTOUATNG
déopeuong) To oTroio Kal uTroAoyicetal pe Baon Tnv TTPoUTTOAOYICOUEVN
darravn Twv Tunudtwv B (227.500,00€) kar H (119.850,00€) tng cuppBaong
OXETIKA MPE TNV OTIOIA QAOKEITAI N TTPOJIKACTIKI TTpoc@uyn, ATol 347.350,00
eupw un oupTtrepIAauBavopévou OI1A

2. Emeidn n avaBétouoca apxrn ME TN ME apiBu. TpwTt. 3294/23.02.2021
Alakrpugn TTPOKNPUEE dNUOCIO AVOIKTO NAEKTPOVIKO OlayWVIOUO Avw Twv
opiwv Pe avTikeipevo «lMpoundeia kal eykaraotaon €€OTTAICNOU (ETTITTAWY Kal
AoiTtoU  EevodoxelakoU €EOTTAIOUOU) yia Ta véa KTipia Tou [lavetTioTnuiou
...0TAV TTEPIOXN ...», ME KPITAPIO KATAKUPWONG TNG TTAEOV CUP@PEPOUCAG OTTO
OIKOVOIK ATToyn TTPoo@opds PAcEl TIMAG, OUVOAIKOU TTPOUTTOAOYIOUOU
1.136.720,40€ ocupTtrepihauBavopévou PMA. O diaywviopdg utrodlaipeital o€
oKTw TuAuaTa, oI O TTPOCEPOPEC PTTOPOUV va uttoBAnBouv yia éva R
TTEPIOOOTEPA 1 OAa Ta TuANaTa.

3. Emedy n TtpokApuén ™G w¢ Avw oupPaocng atreoTdAn  ue
NAekTpoVIKA péoa yia dnpooicuon oTig 22.02.2021 otnv YTrnpeoia EkdOoewv
¢ EupwtaikAic ‘Evwong, 10 0¢ TAQpPeC Keiyevo TG dlakApuéng
Kataxwpnonke oto Kevipikd Mntpwo Anuociwv ZupBdoewyv oTig 23.02.2021
pe AAAM ..., kaBwg kai otn d1adIKTUAKN TTUAN Tou EXHAHZ, étmou €Aafe
augovta apiOuod ...

4. Etreidn, o emidikog diaywvioudg TTou TTPOKAPUEE N avaBéTouoa apxn
evOWEl TOU QVTIKEINEVOU TOU, TNG TTpoUTToAoYIoBeicag agiag Tng cuuBaong Kai
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TOU XpOvou €kKivnong Tng odiadikaoiag avabeong euTiTITEl OTO TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidn n utrd €g€taon TTPOBIKACTIK TTPOCQUYN: a) €XEl AOKNOEi
eEUTTPOBEcPa KaBdoov kaTaTédnke oTig 30.07.2021 oTov NAeKTPOVIKS TOTTO YIa
TOou dlaywvVvIoPoU, AauBavouévou utt™ OWiv OTI n TTPOORAAAOUEVN ATTOPOON
KOIVOTTOINONKE OTOUG CUPMPETEXOVTEG HEOW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
T6TTOU TOU dlaywviopou oTig 20.07.2021, B) aoknBnKe PeE TN Xprion Tou
TUTTOTTOINUEVOU  €vTUTTOU Tou [lapapTtApatog | Ttou TA 39/2017 kai )
koivotroiiOnke otnv AEMM amd Ttov TTpoo@elyovia aubnuepov pe PAvVUPa
NAEKTPOVIKOU TaXudpopeiou, oUP@wva PeE Ta opidueva otnv Tap. 1 Tou
apBpou 361 kai Tig TTAp. 1 Kal 2 Tou GpBpou 362 ToUu N. 4412/2016 kai TNV
map. 1 €d. a) Tou GpBpou 4, kal Tnv TTap. 2 Tou apd. 8 Tou MA 39/2017.

6. Etreidn omig 2.08.2021 n avabétouoa apxn TTPoERN O€ KolvoTtroinon
TNG UTTO £EETAON TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dIAYWVICHOU TTPOG OAOUG TOUG £VOIAPEPOPEVOUG CUUPWVA HUE TO
apBpo 9 Trap. 1 a tou MNA 39/2017.

7. Emeidn pe v utr apiBy. 2018/2021 Mpdaén tng Mpoédpou Tou 6°Y
KAipakiou, opioBnke Elonyntig kal nuepounvia oulATnong Kal KANBNKe n
avaBéTouca apxn va UuTToRAAEl TIC ammOWeIG TNG €TTi TNG UTTO €¢€Taon
TIPOCQUYNG Kal ETTi TOU AITAPATOS ANWNG TTPOCWPIVWV JETPWV.

8. Emeidn o mapepPaivwyv katéBeoe oTig 5.08.2021, (101 EUTTPOBET WG,
MEOW PNVUUATOG NAEKTPOVIKOU Taxudpoueiou tnv pe apiBud FAK T1AP
4907/2021 mTapEuPacn Tou, yia TNV oTroia BEPEAILOVEI AUECO, TTPOCWTTIKO Kal
EVEOTWG £VVOUO CUU@EPOV KOBWGS N TTPOCPOPA TOU €XEl KPIBEI aTTOOEKTR Kal
€Xel avaknpuxBei TTpoowpivoég avadoxog yia ta Turuata B kai H TOU
dlaywVvIoPoU Kal w¢ €K TOUTOU, ETTIOIWKEI TN diaTripnon TS TTPOoRAANSPEVNG.

9. Emeidn) n avabétouca apxr Oev €XeEl ATTOOTEIAEl PEXPI ONPEPA TIG
ATTOYEIG TNG ETTI TNG TTPOCPUYNG KAl ETTI TOU QITAPATOS AAYWNG TTPOCWPIVWIV
METPWYV,

10. E1re1dr}, 0€ OUuVEXEIO TWV AVWTEPW, N WS Avw TTPOOPUYN VOUINWG

gloayetal evwiov Tou 6% KAiyakiou Tng AEMM oUpgwva Ye TIG JIATAEIC TV
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dapBpwv 346, 360, ka1 366 Tou v. 4412/2016 kai Twv GpBpwv 3 Kai 15 Tou
M.A/tog 39/2017.

11. Etreidry oto UTTO Kpion diaywviouo yia 1o TuApa B Tou diaywviouou
ENaBav  pEPOG TEOOEPIC OIKOVOMIKOI  QOpPEiG, NATOI O TIPOCPEUYWY, O
TTOPEUPAiIVWYV Kal O «...» KAl «...» Kdl yia TO TuAua H Tpeig olkovouikoi Qopeig,
fTOI O TTPOCPEUYWY, O TTAPEURAIVWY Kal O «...». ZUNQWVA KE TO UTT apIBy.
2/22.06.2021 lMpakTikd, n Emrtpotm Alaywviopou €ionynnke Tnv atrodoxn
TWV TTPOCPOPWYV OAWV TWV CUUHPETEXOVTWY OTA £V AOyw Tunuara. Karotv o€
ATTOOPPAYICNG TWV  OIKOVOUIKWY TTPOCPOPWY, diagop@winkav ol akdAoBol
TTIVOKEG KATATAENG :

Tunpa B
MapepBaivwv- TTPoowPIVOS avadoxog
«...»

Mpooeuywv

0w NP

«.»
Tpnua H
1. TMapeupaiviv-Trpoowpivog avadoxog
2. «..»
3. lMpoopeuywv
Me Tnv TTpooBaAAduevn amégacon eykpiBnkav Ta wg dvw MpakTiKa.

12. Emedr] o TPOo@EUyWY, WG TIPOOPEPWY TOU UTTO  Kpion
dlaywviouoU TOoU OTToioU N TTPOCPOPA KPIiBnKe aATTOOEKTH KAl KATOATAXTNKE
TPiTOG 0¢ Oepd pelodooiag yia 1o TuRuata B kar H Tou dlaywviouou
BeUENILOVEI EVVOUO CUPQPEPOV VIO TNV AoKNoN TTPOdIKACTIKNG TTIPOCPUYAS KaTA
NG TTPOCRAANOPEVNGS WS BAATITOUEVOG, WG TTPOG TO PEPOG TTOU aPOopd OTnV
a1Tod0X TWV TTPOCPOPWV TOU TTAPEURAIVOVTOC KAl TOU OIKOVOUIKOU (POopEQa
«...» OTa €V AOyw TuAuaTta, epeiddPevo oTn ¢nuia Tou atrd TUXOV TTAPAVON
OUMPUETOXN TPITWV OTOV dIAYyWVIOUO Kal OTO ETIOIWKONEVO OQEAOG aTTO TNV
atméppiyn Twv Tpoc@opwyv Toug (BA. EA ZTE 1216/2006, mpBA EA Z1E
512/2002, 517/2001), emdIWKOVTAG EUAOYWG VA TOU avaTEDE N OUYKEKPIPEVN

ouupaon.
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QoT1600, TO £VVOUO CUMQ@EPOV apopd KABE VOMIKN 1 TTPAYMATIKN
KATaoTaon Tou avayvwpidetal atrd 1o dikalo Kal a1rd TNV OTToia 0 aItwv BACEl
EVOG 1010iTEPOU  OeOPOU  avTAei weéAeia, n  otoia  Biyetar amd  Tnv
TpooBaAAouevn Tpdén 1 mapdAeiyn (Mukepia T, Xioutn, To évvouo
ouu@épov ortnv daitnon akupwong, Ekdooeig Avt. N. ZAakkouha, 1998, oeA.
23). E1dikéTepQ, KaTd TN Bewpia Kal VopoAoyia TO EVWOUO CUPQEPOV Ba TTPETTE
va givalr kal aueco amd TNV atmoywn OT1l TO TTPORAAAOPEVO TTPOCWTTIKO
OUMQEPOV  TIPETTEL  va  OUVOEETAl  QITIWOWG HE TO  TIPOOWTIO  TOU
TTPOOPEUYOVTOG, XWPIC va TTAPEUPAAAETAI CUPQEPOV TPITOU, KAl EVEOTWG,
onAadny va eival uttapktd Kal OxI ueAAovTikG (M. AaytoyAou, AioiknTiko
Aikovouiko Aikaio, Ekd60¢€Ic ZAKkouAa, 2014). Mpétrel, ETTOPEVWGS, va UTTAPXEI
ouppon Twv KATwo!I : a) n TTpocBaAAouevn TTPAEN va €xel TTPoKaAéoel BAARN,
UAIKA 1 nBikA, kai B) va ueiotatar aimwdng ouvageia PeTatu Tng
TTPooBaAAOuevn Tpaéng kal NG TTpoBaAAduevng BAABng (XTE  7p.
1898/2016), nT1O1 pIa €10IKA €vvoun OXEOn TOU TIPOCEQEUYOVTA ME TNV
TTPooBaAAOuevn TTpa¢n (2. BAaxdtmouAog, Oweig tn¢ OIKAOTIKAS TTPOooTAdiag
evwrtriov Tou 2upBouldiou tng Emkpareiac — 1o mapadeiyua tou v. 2522/1997
yia 1a énuooia épya, 1998, oeA 199, A. Pdikog, Aikaio Anuociwv ZuuBacewy,
2017, oeh. 745 €11.) KAl dev OPKEI TO YEVIKO ONUOCIO £vOIOQEPOV TOU KABE
TTOAITN yia Tnv ouvvoun o&iadikacia ouvayng onuociwv cupBdocwv (ZTE
4391/2011 7., 2446/1992 7y.). ETTiong, 10 €vWONO CUUQEPOV TTPETTEI VA Eival
KAl EVEOTWG, ATOI N BAAPRN TTOU TTPOKOAEITAI OTOV EVOIAPEPOUEVO VA €XEI NON
eTENBEl A va cival BéBaio o1l Ba eTEABel kKaTd TO XpOvo AOKNONG TG
TTPOOQUYNAG (ZTE 1442/97 AAik 1997/1136) kal va u@ioTatal CWPEEUTIKA TOCO
Kata Tnv €kdoon TnG TPooRaAAdpevng, 600 Kal Katd Tnv Aoknon Tng
TPOOQUYAG Kal Tnv e&étaon autig (Tmap. evdelkTikd 2TE 956/95 AAik
1995/577, TE OAou. 280/96 AAik 1996/844, 2239/2003, KwvoTavrivog B.
XIwAoG, «To €vwONO CUHPEPOV OTNV AKUPWTIKK OiKn EVWTTIOV TOU 2ZUPBOUAiIoU
NG Emkpateiag», AioikA, 2010, 1. 4, oeN 846-7). Aev vopiyoTroigiTal
ETTONEVWG OTTOIOG BEPEAILOVEI TO EVVONO CUMPEPOV TOU O€ PEAAOVTIKG Kal
aBépaia yeyovoTa, Ta OTToia deV ATTOTEAOUV AVAYKAia CUVETTEIA TG AKUPWONG

NG TTPAgNG (ZTE 1425/93 AAik 1994/831). e KABE TTEPITITWON, AVEEAPTATWS
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TPOBOANG TOUu Ao TNV avaBétouca apxrf, TO €VVOUO CUHUQEPOV EAEYXETAI
QUTETTAYYEATWG aTTO TNV ApPOdIa KATA TTEPITITWON OoUvBeon €&€taong Tng
TTPOOPUYNRG WG Kal atrd Tov dikaoTh (BA. ZTE 2080/2016, 5/2006, 3078/2005,
1461/2003, ka). E¢etadeTal, &€, n UTTAPEN TOU EVVOUOU CUPQPEPOVTOG WE BAon
TOUG TTPOPRAAAOUEVOUG I0XUPIOHOUG TOU TTPOCEPEUYOVTOG KAl Ta OTOIXEIO TOU
@akéAou TTou TTpookopioTnkav (XTE 928/2004) utrd Tnv £vvola o1l dev duvaral
TO APPOBIO OPYAVO va CUUTTANPWOEl TN BePeAiwon TOU EVVOPOU CUUPEPOVTOG
TOU TTPOOQPEUYOVTOG KaBbdoov To BApog atrddeIcng yia Tnv UTTapgn €vvOouou
oup@épovToG @épel 0 TeAeutaiog (XTE 4524/2009, 3900/2006) kai pévo
TTPoaTTOdEIKTIKWG (2TE  1898/2016, 7peAég). Tépav Twv avwTépw, Ol
TTpoBaAAdpevol atrd Tov TTpoo@eUyovTa Adyol aKUPWONG TTEPi UTTAPEEWG
TTANUMEAEIWY, O00 COPapPEC Kal €Av €ival o TTANUMEAEIEG QUTEG, Kal OCO
Karagpwpen n Tapdpacn vopou, Ogv PTTOPOUV va BgpeAILLOOUV  EVVOUO
OUPQEPOV VIO TOV TTPOCQPEUYOVTA, aPOU AAAWOTE N €CETACT TOUG AvAYETAl OTO
Baoipo NG AITACEWS Kal Oxl 01O TTapadekTd autng (AnuATtpiog O. Mupydkng,
To évvouo ouugépov orn Oikn evwrtriov Tou 2uuBoudiou tng Emmikpareiag,
Nouikr) BipAioBnkn, 2017).

Emopévwg, Bacel Twv TTPOEKTEBEVTWY, KAl dEBOUEVOU OTI TO KPITHPIO
avaBeong Tou UTTO Kpion dlaywVvIoPoU gival n TTAEOV CUP@EPOUCA OIKOVOUIKA
TTPoo@opd Bdcel TINAG, €QOCOV 0 TTPOCPEUYWYV Yyia Ta TuApaTta B kai H Tou
dlaywviopoU €xel KataTayei TPITog KaTtd oeipd peiodoaiag, TpouTTobeon TG
OUVOPOWMNG TOU EVVOUOU CUPEQEPOVTOG TOU TTPOG TTPOROAN I0XUPICHWY KaTA
TOU TIPWTOU KOTA O€Ipd  PEINdOCIag KAl TTAPEPPAiVOVTOG OTTOTEAEI N
€UOOKINNON TNG TIPOJIKACTIKAG TIPOOQPUYNG KATA TOU TTPOTACCONEVOU
OUMMETEXOVTOG OIKOVOUIKOU QOPEA «...».

13. Emeidr] 0 TPoo@elywyv IOXUpICeTal OTI Ol TIPOOPOPEG TOU
TTOPEUPAIVOVTOG KAl TOU OIKOVOUIKOU (OPEa «...» TIPETTEI va ATTOPPIPOOUV
O10TI CUVTPEXOUV OTO TTPOCWTTO TOUG 0 AOYOG ATTOKAEIOUOU ToU Opou 2.2.3.4 y
NG diakApugng aAAwg &10TI dev atredeitav dia Tou EEEZ 611 dev ouvTpéxel o
OUYKEKPINEVOG AOYOG attokAeiopou. Etriong, o diaywvi{OpEVOS «...» UTTEROAE
TOTOTTOINTIKA  TTPOG  ATTOdEIEN TTARPWONG  TEXVIKAG TTPOdIQYPOPRS  HN
ETTIKUPWHEVA aTTd BIKNYOPO Kal PN METAPPATHEVA.

6
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14. Emedy 10 GpBpo 18 Tou N.4412/2016 opiCer om: «1. O
avabEéTouoes apxéC avTIUETWITICOUV TOUG OIKOVOUIKOUS QOPEIC I00TIUA Kal
XWPIC OIAKPICEIC Kal eVEPyoUv uE OlaQaveia, TtnPwWvVIac Ttnv apxh 1ng
avaAoyikotntag, NG auoipaiag avayvwpiong, tnS mpoaoraciag Tou Onuooiou
OUUQEPOVTOC, TS TTPOOTATIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU avTaywvVvIouoU Kal ThS TTpoaTaciag Tou mepIBAAAovro¢ Kai TnS BIWCIUNS Kai
agIpopou avarmrTuéng. ».

15. ETeidn, 1o apbpo 53 Tou v. 4412/2016 opicel oTi: «1. O1 6por Twv
EYypaowy 1N ouupacns TPETTEl va Eival OaQEic Kal TANPEIS woTe va
EMTITPETTOUV THV UTTOBOAN APTIWV KAl GUYKPIOIUWV UETAEU TOUS TTPOOPOPWY |...]
2. Ta éyypapa tn¢ ouuBacng...mepiExouv 16iwe @ [...] 1a) T1a TEXVIKG
XAPAKTNPIOTIKA  (TTPOdIAYpA®ES), TNV TTOOOTNTA Kal TNV TTEPIYPAPH  TWV
ayabwyv, UTTHPETIWV N EPYWV, TOV TPOTTO TNG EKTEAEONS TOU EAEyXOU Kal THS
dlacpaAiong tn¢ moidtnTag, tnv mpobeouia yia tnv eKTéAson tnNS ouuBacng,
TOV TOTTO Kal XPOVO EKTEAEONCS, KABWC Kal AAAQ xapaKTnpIoTIKA, avaAoya LE TO
QVTIKEIIEVO TNS ouuPBacng, 1B) Toug 6POUS Kal Ta KPITNPIA ETTIAOYAS, KABWS Kal
Ta eAdxIoTa EMITEdA AUTWYV, OXETIKA LE TOUS AOYou¢ QTTOKAgIOUOU, ThV
OIKOVOUIK)  Kal  XPNUATOOIKOVOUIKY  ETTAPKEIX  Kal TNV  TEXVIKN  n/Kai
EMAYyEAUQTIKY IKQVOTNTA TwV UmTown@iwv 1 mpooeepoviwy, [...Ji) Toug
amrapafarous 0pous, aTOKAION aTTo TOUS OTTOIOUS CUVETTAYETAI TNV QTTOPPIYN
TG TPOOQYOPAC,[...] K) Ta amairouueva ammodEIKTIKG péoa (ONAwWaOElS,
OIKAIOAOYNTIKA K.ATT.),...».

16. Emeidf 10 apbpo 54 Tou v. 4412/2016 opilel o1 : « 1. O1 TEXVIKEC
mpodiaypaés mou opifovrar otnv mepimrwon 1 tou lNapapriuaro¢ VIl tou
lMpooaprnuaro¢ A" mapariBevral ora éyypaga tng ouupaons Kai kaBopilouv
Ta QTITAITOUNEVA XAPAKTNPIOTIKA TWV EPYWV, TWV UTTNPECIWV N TwV ayabwy.
Ta XapakTnpIoTIKA aQuTa UTTOPEI ETTIONC va ava@épovial 0T OUYKEKPIUEVN
oiadikaaia f uéBodo mapaywyns i mapoxns Twv {nrouuevwy Epywv, ayabwv
n umnpeoiwv n o €dIkn diadikagia aAAlou aradiou Tou KUKAou {wng Toug,
aKOUn Kai av ol TTapayovrieg autoi OV QTTOTEAOUV WEPOS TNG UAIKNG TOUS

uréoTaong, umré Tnv mmpoUmmoBeon o1 ouvdéovral UE TO QVTIKEIUEVO TNC
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ouuBaons kar givar avdioya pe v aéia Kal TOUS OKOTTOUSC  TNG.
[....]».

17. Emedn 10 GpBpo 73 TOoU V. 4412/2016 opilel OTI @ « ...4. Oi
avabEéToUTES apxESC UTTOPOUV VA ATTOKAEIOUV ATTO TH CUUUETOXN O€ Oladikaaia
ouvawng Onuooiag  ouufacng  OTToIoOVONTTOTE  OIKOVOUIKO — @opéa  O€
o1ToIadNTTOTE ATTO TISC AKOAOUBEC KATaoTATEIC: [...] ¥) €Av, ue TNV emuAaén NS
mapaypdpou 3B tou dGpbBpou 44 tou v. 3959/2011, n avabérouoa apxn
OIaBETEl ETTAPKWS EUAOYES €VOEIEEIC TTOU 0dnyouv OTO ouutTrépacua Ot O
OIKOVOUIKOS POPEQS OUVAWE OUNQWVIES UE AAAOUS OIKOVOUIKOUS (QOPEIC LIE
oroxo 1N oTPéLBAwon Tou avraywviouou, [...] 5. Kara mapékkAion amd 1a
opildueva atnv mepirrwaon B ¢ map. 4, n avabérouoca apxn UTTOpEl va unv
QTTOKAEiEl €vav OIKOVOUIKO @Opéa, O OTToio¢ PBPIOKETal O UId €K TwWV
KAraoTaoewy TTOU  ava@épovrial otV mapamdvw TTEQITTITWOnN, UTTé Thv
mpoUTtTéBeon 61 n avabérouoa apxn Exel ammodeiéel 011 0 v Adyw popéag givai
o€ 6éan va ekteAéael Tn ouuBaon, AauBavovrag utrown TiS ICXUOUOEC OIaTaéeI
Kal Ta UETPQ yIa TN OUVEXION TnNG ETTIXEIPNUATIKNG TOU AgiToupyiag, oTnv
MTEQITITWON  TWV  KATAOTAOEwvV  THG  mepimrwons B~ ¢ map. 4.
6. 2& 0O1T0IOONTIOTE XPOVIKO Onueio Kara 1n Olapkela NS Oladikaoidag, ol
avabEéTouaEeS apxEC QTTOKAEIOUV €vav OIKOVOUIKO @QOopéa, OTav arrodEIKVUETAl
011 auTOS BpiokeTal Abyw Tpaéewyv N TTAPAAEIWYEWY aQuTOU EiTE TTPIV EITE KATA TN
oladikaoia, o€ Mia amo TIC TEPQITTWOEIC Twv Tapaypdpwyv 1 Kai 2.
2& OTTOIOONTTOTE XPOVIKO onueio Kard 1n didpkeia tn¢ diadikaoiac ouvawng
ouuBaong, ol avaBEéTouaEeS apxEC UTTOPOUV va ATTOKAEIOUV OIKOVOUIKO QOopéa,
orav amodeikvUeTal 011 0 &V AOyw OIKOVOUIKOS @opéas Ppiokeral Adyw
TpPGéewv ) TTapaAgiyewy aurou &ite TTpIv &iTe Katd 1n diGpkeia NS diadikaoiag
avabeong, o€ pia amo TS TTEQITTTWOEIC THS T1ap. 4. 7. Omoloodnmore
OIKOVOUIKOG QOPEAS EUTTITITEI OE IA ATTO TIC KATAOTACEIS TTOU ava@épovral OTIC
mapaypdeous 1, 2y Kai 4 UTTropEi va TTPOOCKOUICEl OTOIXEIQ TTPOKEIUEVOU v
armrodeiéel 011 Ta pétpa mou éAaBe emapkouv yia va arrodegiéouv tnv aélommioTia
TOU, TTAPOTI GUVTPEXEI O OXETIKOS AOYOS ammokAgiouou. Eav ta oroixeia kpiBouv
ETTAPKN, 0 €V AOYW OIKOVOUIKOS QOpEAS OV atTokAgieTal amo 1n diadikaoia

ouvawng¢ ouuBaonc. a Tov OKomo autov, O OIKOVOUIKOS POPEAS ATTOOEIKVUEI
8


https://www.eaadhsy.gr/n4412/n4412fulltextlinks.html#art73_1
https://www.eaadhsy.gr/n4412/n4412fulltextlinks.html#art73_2_c
https://www.eaadhsy.gr/n4412/n4412fulltextlinks.html#art73_4

Ap1Buodc ammépaonc: A343/2021

o1 éxel karaBaler n Exel 6soueuBei va karaBdAer arrolnuiwon yia Tuxov Cnuieg
TOU TTPOKARBNKav ammd 10 TOIVIKO adiknua 1 1O Tapdmrwua, OTl EXEl
OIEUKPIVIOEI Ta YEYOVOTA Kal TIC TTEPIOTACEIS UE OAOKANPWUEVO TPOTTO, LEOW
EVEPYOU OUVEPYQTIQS LE TIC EPEUVNTIKES QPXES, Kal EXEl AGBEI OUYKEKPIUEVA
TEXVIKQ KQl OpyavwrTIKQ UETPA, KABWS Kal UETpa o€ ETITTEOO TTPOOWITIKOU
KartGAAnAa yia  tnv  amoQuyn  TTEQPAITEPW  TTOIVIKWY  adIKNUATWY N
mapamTwuatwy. Ta uérpa mou AauBdvovral arrd ToUS OIKOVOUIKOUS (QOPEIC
aéloAoyouvral o ouvapTnon e 1n 0oLBapoTNTA Kal TIC IOIAITEPES TTEPIOTATEIS
TOU TTOIVIKOU QOIKHUQATOS 1) TOU Tmapamrwuarog. Av 1a UETpa KpliBouv
QVETTAPKI), YVWOTOTTOIEITAI OTOV OIKOVOUIKO QOPEQ TO OKETITIKO THS ATTOPACNS
autng. OIKOVOUIKOC popEAcC TTOU EXEI ATTOKAEIOTEI, e TEAETIdIKN atrdpaan, amo
T ouuuEeToXn O€ dladikaoies auvawns ouuBacns N avabeons mapaxwpenonsg
OEV UTTOPEI va KAvel xpnon Ttng ouvarotnTag TTou TTapéEXETal BAoel TG
Tapouoag mapaypa@ou Kara tnv mepiodo ToU ATTOKAEIONOU TTOU opileTal oTnV
ev Adyw amrépaacn oTo KpArog - HEAOC OTO OTT0IO I0XUEI N aTTéPacn.|...]».

18. Emeidn 1o apbpo 79 Tou v. 4412/2016 opiCel 6T : «.1. Kara thv
uttoBoAr  QITNOEWV CUUUETOXNS 1 Kard Tnv utmmofBoAn TTpoo@opwVv OTIC
oladikaoie¢ ouvawns dnuodiwv oUuuBAcEwv Avw Twv opiwv, oI avabBéToOUTES
apxéc 6éxovral To Eupwrraiké Eviaio Eyypago 20uBacn¢ (EEEZ), to ormroio
armroreAgital amod evnuepwuévn UtTeUBuvn ONAwWON, UE TIC OUVETTEIEG TOU V.
1699/1986 (A°75), w¢ mPOKATAPKTIKN artrodeién TTPOSC aviIKartdoTaon Twv
TTIOTOTTOINTIKWY TTOU EKOIGOUV ONUOCIES apxEC N Tpita uépn, emBeBaiwvovrac
011 0 €&v AOyw OIKOVOUIKOS @opéag TANpoi TiIC akOAouBe¢ mpoUTToBETEiS:
a) dev PBpiokerar o€ pia amod TIC KATAOTACEIS TwV ApBpwv 73 kail 74 yia TI
OTTOIEC OI OIKOVOWIKOI (OPEIS aTToKAgiovTal i UTTOPOUV va ammokAgIoBouy,...] To
EEEZ armoreAeital amrd emionun dRAwaonN 10U OIKOVOUIKOU QopéQa OTI O OXETIKOG
Adyoc armokAgiouou Oegv 1oxUEl Kai/ OTI TAnPoUTal TO OXETIKO KPITNPIO
EMAOYNGS KAl TTAPEXEI TIC KATAAANAES TTANpPOQOpIES, OTTWS arraiteital Ao v
avabérouoa apxn. To EEEZ mpoodiopilel Tn dnudoia apxn n 1o 1pito EPOC
mou &ivar utrelBuvo yia Tnv €KOOON TwWV OXETIKWV OIKAIOAOYNTIKWY Kali
mepiAauBaver emionun dnAwon 011 0 0IKOVOUIKOS @opéag Ba eivar o€ Béon,

epooov tou CnrnBei kai xwpic KaBuaTépnan, va TTPOOKOUITEI Ta &V Adyw
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oIKaioAoynTik@. Kar@ Ttnv Qrr@vrnon OIKOVOUIKOU @Oopéa OTO EpWTNUA TOU
EEE2 n aAAou avrioroixou evrummou N dNAwong yia Tuxov auvawn Cuu@wVvIwy
UE AAAOUC OIKOVOUIKOUS QPOPEIC UE OTOXO TH OTPEBAWON TOU avraywvicuou, n
ouvOpOUN TTEPIOTACEWYV, OTTWS N TPIETAS TTapaypan 1N mapaypdeou 10 Tou
ap6Bpou 73 i n epapuoyn tng diaraéng tng mapaypdeou 3B rou apbpou 44 Tou
v. 3959/2011, avaAuerar 010 OXETIKO TTEdIO TTOU TTPOLAAAEI KATOTTIV BETIKAC
arravrinong, Evw ICXUOUV Ta 00Q ava@Eépovral OTo TTPONYOUEVO £0AQIO yId
TNV TTPOOKOUION OIKAIOAOYNTIKWV.[...]».

19. Emre1dr} 1o apbpo 91 tou v. 4412/2016 opicel 6T : « 1. H avabérouoa
apxn pe Baon ta amoreAéouara Tou eAEyxou kai TN aéloAdynong Twv
TPOOQYOPWYV, QATTOPPITITEl, O KAGBe TmepiTTwaon, mpoogopd:.a) H ormoia
amrokAivel ammo 1a @pbpa 92 éwg 100, kai 102 éwg 104 n umoBAnbnke kard
mapafacn Twv amapdfarwv opwv TEPi ouvraéng Kai UTTOBOANS TG
TPOOYOPAC, OTTWS 01 OpoI autoi opilovral oTa éyypaga tne ouuBaons. B) H
o1TO0Ia TTEPIEXEI ATEAEIES, EAAEIYEIC, aOQQeles N opaAuara, epooov aurd dev
EMOEXOVTAI CUUTTARPWON 1 810pBwaCN 1, £POOOV ETTIOEXOVTAI CUNTTANPWON N
010pBwon, Oev Exouv arrokaraoTaBei kard@ TV - Qmooa@nvion Kai 1N
OUUTTAnpwOnN NS, ouupwva ue 1o dpbpo 102. [...]».

20. ETre1dry o apbpo 92 tou v. 4412/2016 opiCel ot : « ... 4 . O1
TTPOOQYOPES KAl Ol AITHOEIC OUMNETOXAS Kal Ta TTepIAauBavousva o€ QutéG
agroixeia ouvrdooovral otnv EAANVIKH yAwooa 1 ouvodesuovral arrd Emionun
UETAQPaan Toug otnv eAAnvikn yAwaooa. 21a aAdodarra dnuoaoia Eyypaea Kai
OIkaioAoyntika epapuolerar n 2uvlnkn tn¢ Xayns tng¢ 6n¢.10.1961, mou
KupwOnke pe 10 Vv. 1497/1984 (A" 188). Eidika, 1a aAdodamma 101wTIKG
Eyypaga ouvodeuovrial  Qmd  METAQPACH) TOUuS oTnv  EAAnVIKn  yAwooa
ETMIKUPWUEVN €ITE amd TTPOOWTTO apuodIo Kara T1IC dlataéels NG €6VIKNSG
vouobBeaiag gite ammd mPOOWITO KATd VOO apuodIo TNS XwPas aTnv oTroia Exel
ouvrayxBei 1o Eyypago. 2t1a éyypapa ¢ ouuBaocns tou dpBpou 53 utropei va
OPICeTaI OTI EVNUELWTIKA Kal TEXVIKA QUAAGSIO Kal GAAa EvTuTTa - ETQIPIKA N N -
UE EIOIKO TEXVIKO TTEPIEXOUEVO UTTOPOUV va uttofBaAdovral o€ aAAn yAwoaoa,
XWpIic va ouvodevovral amro uerappaan otnv eEAANVIKN. [...] 8. 2TIC TTEPITTTWOEIS
TTOU ME TNV aitnon GCUUUETOXNS 1 TNV TTPOoa@opd utroBdAAovral 101wWTIKG
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Eyypaea, autrd yivovral ammoOEKTd €ite Kard 1a 1mmpoLAsmoucva ot diaraéei
TOU V. 4250/2014 (A” 94) cite Kal o€ armAn ewrortuTria, Epooov auvutToBAAAsTal
utreuBuvn dnAwaon, otnv omoia BePalwveral n akpiBeId TOUS Kai n oTToia QEPEI
utroypaen LETa tnv Evapén diadikaoia¢ ouvayng ouufacnsy».

21. Emeid 10 GpBpo 94 Tou v. 4412/2016 opiel oOm : «[...]4. 2T
oladikaoie¢ ouvawns OuluPBACEwY TTPOUNBEIWY KAl YEVIKWV UTTHPECIWY O
QAKEAOC TNG TEXVIKNG TIPOOQPOPAC TTEPIEXEI 1I0IWS Ta Eyypa@a Kal Td
OIKAIOAOYNTIKA TTOU TEKUNPIWVOUV TV TEXVIKN ETTAPKEIA, XPNOIUOTTOIOUVTAl YId
TNV aéloAdynon Twv TTPOCQOPWY Kal TTEPIYpAgovral oTa Eyypaga Tng
ouuBaong.[...]».

22. Emeidr) otoug 6poug Tng diaknpugng TTPoPAETTETAI OTI : « ... 2.1.4 ...
O1 TTpOCYOPEG Kal Ta TTEpIAauUBavOEVa O QUTES OToIxEiQ ouvT@ooovral aTnv
eEAAnVIKN yAwooa n ouvodevovral arrd Emionun UETAQPACH TouS 0TV EAANVIKNA
yAwooa. 21a aAdodarrd dnudoia Eyypapa Kail OIKAIOAOYNTIKA QapuUoleTal n
2uvlnkn tn¢ Xayng tn¢ 5n¢.10.1961, mou Kupw6nke ue 1o v. 1497/1984
(A'188). EidIka@, ta aAAodarra 10IwTIKG Eyypaga ouvodeuovral amrd UETAPPAoH
TOUS OTNV EAANVIKN yAWOOd ETTIKUPWEVN EITE ATTO TTPOOWITO APUOdIO KATA TIC
oiardéeic tng €6VIKNG vouobeoiac €ite armd mpoowro Kara vouo apuodio 1ng
Xwpag ornv orroia éxel ouvraxBei 1o €yypa@o. Ta amrodeIKTIKA £yypaga
guvracoovral oTnv EAANVIKH yAwooa n ouvodeluovral arro emionun HETAQPAoH
Touc otnv  eAnviky  yAwooa. 2ta  aAdodamrd dnudoia  Eyypapa  Kai
OikaioAoyntika epapudlerar n 2uvlnkn ¢ Xayns t¢ 5.10.1961, mou
KupwOnke e 10 V. 1497/1984 (A'188).Eidika, ta aAdodarrd 101wTIKG
Eyypapa ouvodevuovral amo  UETAQPAcr Touc oTnv  eAAnVIKn  yAwooa
EMIKUPWUEVN €ITE amd TTPOOWTTO apuodIo Kata T1I¢ dlataéels NG €6VIKNG
vouobBsoiag e€ite amdé mPOOWITO KATA VOUO apuodio TS xwpeag ornv
orroia &xel ouvtaxOei To Eyypago.

Evnuepwrika kai TexVika QUAAGOIa Kai GAAa EvIuTra -€TAIPIKA 1 Un- UE EIOIKO
TEXVIKO TTEPIEXOPEVO uTTOPOUV va utrofBdAAovrar otnv ayyAikh, xwpic va
ouvodeUovTal QTTO LIETAPPATN aTnV EAANVIKN.

2.2.3 ANoyor arrokAgiouou
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ATTOKAgieTal atTd T CUUNETOXN OTNV TTapouoa oladikaoia ouvawns ouuBaocns
(S1aywvioud) OIKOVOUIKOS POpEAS, £POOOV TUVTPEXEI OTO TTPOOWTTO TOU (sav
TTPOKEITAI YIA UELOVWUEVO QUOIKO N VOUIKO TTPOOWTTO) N O€ éva amo 1a UéEAN
TOU (€Qv TTPOKEITAI yId £VWON OIKOVOUIKWY QOPEWV) £vag N TTEPICOOTEPOI ATTO
TOUS aKOAouBoug Adyoug: [...]

2.2.3.4 AmrokAcgietal arroé tn ouuueToxn otn dladikacia ouvayng tng mapouoag
ouuBaong, OIKOVOUIKOS @Opéas O  OTToIadATIOTE aTTd  TIC AaKOAouBeg
KaraoTaoeig: |...]

(v) utT@pxouV ETAPKWS EUAOYES VOEiéeIS TTOU 0OnyoUV OTO CUNTTEPACUA OTI O
OIKOVOUIKOS QOpPEASC TUVNWE OUUQWVIES HE AAAOUS OIKOVOUIKOUS (QOPEIC IE
OTOX0 T OTPEBAWON TOU aviaywviouou,

[...] Edv oTi¢ w¢ Gvw mepimrwoels (a) éws () n mepiodo¢ ammokAsiouou dev
EXEI KAOBOPIOTEl ue aueTakAnTn amropacon, autn avépxeral o€ Tpia (3) érn amo
TNV NUEPOUNVIQ TOU CXETIKOU YEYOVOTOG.

[...]2.2.3.7 OIKOVOUIKOS QOPEQS TTOU EUTTITITEI OE UIA ATTO TIC KATAOTATEIC TTOU
avagépovrai oTi¢ mapaypdeous 2.2.3.1, 2.2.3.2. y) kai 2.2.3.4 urmopei va
TTPOOKOUICEl OTOIXEIQ TTPOKEIUEVOU va arrodegiéel Ot Ta pétpa Tmmou éAaBe
EMApKoUV yia va armrodeiéouv tnv aélommiaTia Tou, TapOTI GUVTPEXEI O OXETIKOC
Aoyoc amokAgiouou (autokdBapaon). EAv ta oroixeia kKpliBouv €TAPKL, O &V
AOyw oIKovouIKOS @opéac Oev armmokAcietar amd 1n Oladikaoia ouvayng
ouuBaons. Ta pérpa  mou  AauBdavovrar  ammd  TOUC  OIKOVOUIKOUS
popeic aéloAoyouvrar o€ ouvaprnon pe 1N 0oLapdTnTa Kai TIC I0IAITEPES
TTEPIOTACEIS TOU TTOIVIKOU QOIKNUATOS 1 TOU TTaparmrwuarog. Av 1a uérpa
KpIBOUV QVETTAPKH, YVWOTOTTOIEITAI OTOV OIKOVOUIKO POpEéQ TO OKETTTIKO TNG
arropaons autng. OIKOVOUIKOSC QOpEAC TTOU EXEI ATTOKAEIOTEI, OULQWVA UE TIC
Keiueves olardéeic, e TeEAEOIOIKN amo@acn, ot €OvikO emitredo, amd 1N
ouuueToxn o€ d1adikaaiec ouvawns auuBacns n avabeons mapaxwpenons o6&v
UTTOPEI  va  Kavel  xpnon 1m¢  avwrépw  ouvarotntag  Kar@  tnv
TEPIOOO TOU ATTOKAEIONOU TTOU OpileTal OTNV EV AOYyw amropaocn).

2.2.3.8 H amoeaon yia 1tnv dlamiorwon NG EMAPKEIAS N Un  Twv

EMTAVOPOWTIKWY UETOPWY KATA TNV TTPONYOUUEVN TTapaypa@o eKOIOETal
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ouupwva ue t1a opi{oueva oric map. 8 kar 9 Tou apBpou 73 TOU V.
4412/2016. [...]
2.2.9 Kavoveg amrodeiéng 1moioTIKNS EMAOYAS
2.2.9.1 [lpokarapkTik arrodeién Kard tnv utroBoAn Tmpooeopwyv
[Mpo¢ TPOKATAPKTIKN aTTOOEIEN OTI O TTIPOOPEPOVTESC OIKOVOUIKOI POPEIS: a) OeV
Bpiokovral o€ pia arrd 1S KATAOTACEISC THS TTapaypdeou 2.2.3 Kai ) mAnpouv
T OXETIKA KPITAPIA ETTIAOYNGS TWV TTapaypdewy 2.2.4, 2.2.5,2.2.6 ka1 2.2.7 NS
Tapoucns, TPOOKOUICOUV Kara Tnv UTTOBOAN TNG TPOOQPOPAS TOUS WS
OIKAIOAOYNTIKO TUUUETOXNS, TO TTPOoPBAETTOUEVO arro 1o apBpo 79 map. 1 kar 3
TOU V. 4412/2016 Eupwrtraiké Evidio Eyypago 2uuBaocns (EEEZ), ouupwva
ye 10 emouvarrouevo ornv mmapouoa [llapaprnua IV, 10 01T0i0 QTTOTEAET
EVNUEPWEVN UTTEUBUVN dRAWON, LE TIC OUVETTEIEG ToU v. 1599/1986. [...]
2.4.3.2 Texvikn Tpoo@opd
H texvikhp mpoopopd 6a mpérrel va KaAUTTTEl OAEC TIC QTTAITHOEIC Kal TIC
TPodIayPAPES TTOU Exouv TeBEl amd tnv avabéTouoa apxn ME TO KEQAAaio
"Amraitnoeig-Texvikés  lpodiaypagés” tou  lapapriuaro¢ Il &  ToU
lMapapriuaro¢ Il ¢ Aiaknpuéng, TTELIYPAPOVTIAS QKPIBWS TTWS Ol
OUYKEKPIUEVES ATTQITNOEIS Kal TTpodIaypa@éc Anpouvral. lNepiAauBaver 16iwg
ra Eyypapa Kai OikaloAoyntikd, Bdoer Twv omoiwv Ba aéloAoynbei n
KataAAnAotnra twv TpooQYEPOUEVWY EI0WY, UE BAOn TO KPITHPIO avaBeonc,
oUuuewWVYa LE Ta aVaAUTIKWS ava@epoueva ota ws avw lMNapapriuara.|...]
2.4.6 N\oyor arroppiyns Tpoo@opwy
H avabérouoa apxn ue PBdon ta amoreAéouara Tou EAEyxou Kal NG
aéloAdynong Twv mPooPoPwWYV, ATTOPPITITEI, O KAOE TTEPITTITWON, TTPOTPOPA:
a) n ormoia dev utToBAAAETal euTTPOBE0UQ, LIE TOV TPOTTO KAl [IE TO TTEPIEX OIEVO
TOU Opileral Mo TTAvw Kal OUYKEKpIUéva oTic apaypapous 2.4.1 (Ievikoi
o6poi  utmmofoAnS mpoopopwv), 2.4.2. (Xpovo¢ Kai TPOTTOC UTTOBOANS
mpoopopwyv), 2.4.3. (MMepiexOuevo @akéEAwvV OIKAIOAOYNTIKWY OUUMETOXNC,
TEXVIKNS TTPO0QOoPAc), [...] B) n omoia mepiéxel aréAcies, EAAEipeIS, aodpeies i
opaAuara, epocov aurd Ogv emdExovTal CUUTTAHpPwON 1 810pBwan 1 epoéooV
emoéxoviar  ouutmAnpwon 1 01I0pbwan, Oev  €xouv  QITOKATAOTABOE]
KaTd tnv Qmmooa@ivion Kal TNV CUUTTANPwWGO TNS OUuQWVa LIE TNV TTAPAYPAPO
13
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3.1.1. n¢ mapouong oiaknpuéng, [...] 6) n omoia mapoucialel eAAgiYeIS WS
mpo¢ T1a  OIKaloAoynTikG@  mrou  {nTouvrar  Qmmo 1A Eyypa@a NG
Tapouons O1akNPUéNS Kal armoKAICEIC WS TTPOS TOUS OPOUC Kal TIS TEXVIKEC
mpodiaypaés TS ouupacng |[...]

TMTAPAPTHMA I

[MINAKEZ >YMMOP®QSEI> TMHMA B

[...JEidog 16. BiBAioBnkn A

16.2 |[1IZTOlNOIHTIKA

To mpoiov mpémel va ToToroigital  arro  emionuo| Nai
Euvpwrraikd epyactnipio eEAEyxwv, ouvodeUOUEVO aro 1o| (0€
avTioToIXO TTIOTOTTOINTIKO. 0Aq)

[...] TMHMA H
Eidog¢ 53. KapékAa I
53.2 |MIZTOIMNMOIHTIKA KAPEKAAZ

To mpoidv TTPETTEl va TTICTOTTOIEITAI ATTO ETTIONUO Nai
EupwTrdiko pyacTrpio EAEyXwV, OUVOOEUOUEVO (o€
arrod TO avTioToIXO TTICTOTTOINTIKO. 0Aa)

[...]».

23. Emeidn, katd 1O TTayiwg yevopeva OeKTA ATTO Tn VOMOAoyia, n
dlakApuén Tou dIaywvVvIOPOU aTTOTEAEI KAVOVIOTIKA TTPAELN, n otroia JIETTEl TO
dlaywviouo kal deopelel TOOO TNV avabBETouoa apxr, N oTroia diEvePyEi auTov
(EX MpaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 Kai TOUG
dlaywvifopevous. H de mapdpfaon Twv diatagewv (6pwv) autng, odnyei o€
OKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUOTOG TOU SIAYWVIOUOU KOl
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ocuvéTeiq,
TUXOV TTapapacn ouciwdoug dpou TNG dlakApuENg, €iTe KATa Tn dIAPKEIQ TOU
dlaywviouou, €iTe KaTd TN cuvouoAdynon TG cupBaong, KaBioTd un vOouiun
™ oxenikn Oadikacia (EX Mp&én VI TunRuatog 78/2007). Emopévwg, N
avaBétouoa apyxn Oeotrifovrag Toug Opoug TNG BIaKAPUENG AUTODECUEUETAI
KAl €ival UTTOXPEWMPEVN VA TOUG EQAPPOCEl XWPIG TTAPEKKAIOEIG, n O¢€
TTapdpacn Twv Opwv auTAG 0dnyei o€ akupOTNTA TWV EYKPITIKWYV TTPALEWV TOU
atroTeAEOPATOC TOU Olaywviopou. lMapopoiwg, o1 dlaywviCOUEVOI TTPETTEI VO
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TNPoUV atmoAUTWG TOoug Opoug Tng OlakApuéng Kal va uttoBdAAouv Tnv
TTPOCPOPA TOUG CUPPWVA PE QUTOUG.

24. Etre1dn, n uttoxpéwaon d1a@Aavelag Xel HETAEU AAAWY WG OKOTTO va
atTokAgioel Tov Kivduvo auBaipeaiag ek HEPOUG TNG avaBéTouoag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kar amogaon SAG ELV Slovensko «k.Atm., C-599/10, EU:C:2012:191,
oKEWN 25 Kal ekei TTAPATIOEPEVN VOUOAOYid) KOl O OKOTTOG autog dev Ba
ETITUYXAVOTAV av n avabEétouoca apyry UTTOPOUCE va PNV €QOPUOCEl TOUG
Opoug oToug oTroioug n idia uttoBAnGnke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27). IMepaitépw €mIBAAAETaI
n €@apuoyrn Twv O6pwv TG dIoKAPUENG KATA TPOTTO €vIAIO YO OAOUG TOUG
TIPOOPEPOVTEG KATA TNV UTTOROAN, aAAd Kai agloAdynon trpoogopwyv (AEE,
ammogaon TS 18ng OkTwRpiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyi
2001, o. I-7725, okéwelg 34 kal 44 kol ammogaon TnG 25n¢ AtrpiAiou 1996, C-
87/94, Emitporn kard BeAyiou, Zuh\oyr 1996, o. 1-2043, okéwn 54).

25. ETeidn n apxn tng TUTTIKOTATAG, N OTToia DIETTEl YEVIKA TN DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 K.&. BA. kai E.A. 228/2013,
2TE 111/2006, 597/2007 K. &.) €€uUTTNPETEI TIG AVAYKES TNG dIAPAVEIAG, TNG
ATTOQUYAG TOU KIVOUVOU OAAOIWONG TWV TTPOCQPOPWY Kal TNG €EUXEPOUG
e¢étaong kal agloAéynong toug (A. Paikog, Aikaio Anuociwv 2uupBacewy, B’
‘Ekdoon, Ekdooeic ZAKKOYAA, 2017, oeA. 195 e11.). Z0powva, &€, YE TNV €V
AOYW apxn, Oev eMTPETTETAI va TEBOUV EKTTOOWV BIATALEIG TNG DIAKNPUEEWG, Ol
oTroieg OeoTifouv uTtTOXPEWON UTTOROANG HME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI) ATTOKAEIOHOU ATTO TOV dIaYyWwVIOUO.

26. Emeidn, €f¢dA\ou, oe TrepimTwon ToU n idla n  dlakApu¢n
XPNOIJOTIOIEl  OpOouUg, OTTWG  «UE TTOIVI]  QTTOKAEIOUOU...», «UE TTOIVH
arTapPadEKTOU. ...», «OI OUUUETEXOVTES TTPETTEL..» ] GAAOUG TTAPOUOIOUG, Eival
TTPOPAVEG OTI OI OPOI AUTOI BEWPOUVTAI OUCIWOEIG KAl CUVETTWG OTTOIAdNTTOTE
aT1réKAIoN TNG TTPOCPOPAG aTTd autoug odnyei o€ ammoppiyn TNG (BA. MN'vud NZK
70/2002).

27. Emeid) o1 6pol Tou TiBevrtanl €TTi TTOIVA) QTTOKAEIOMOU aTTd Tn

dlakApuén, atroteAouv déopia apuodidtnTa TNG EmTpotm¢ Alaywviopou va
15
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atrokAgiogl Tnv TTapoucidfouca EAAelYn/aTTOKAIon TTpooopd (BA. ZTE
743/2000), ouUp@wva ME TNV OPXN TNG I00TIUNG HETAXEIPIONG  TWV
dlaywviopévwy Kal TG dlagavelag Tng Oladikaciag, TTou  eMRAANEl TNV
EQAPUOYN TOUG KATA TPOTTO €VIAiO yia OAOUG TOUG TTPOCQPEPOVTEG KATA TNV
uTTOBOAR, aAAG kal a&lohdynon mpooopwv (BA. AEE, amdégeaon tng 18n¢g
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyy 2001, o. |-7725,
okéelg 34 kai 44 kai ammégacn TG 25n¢ Atrpidiou 1996, C-87/94, Emitporrh
kara BeAyiou, Zuhoyn 1996, o. 1-2043, okéywn 54).

28. Eteidn, To EEEZ/TEYA tmapéxel TTpoatrodeign mpog Tov OKOTTO TNG
EMTAXUVONG TWV  JIOYWVIOTIKWY  dIadIKaoIWV KAl €AA®puUvVoNG  TwV
dlaywviCopévwy  aTTd TNV UTTOXPEWON  TTPOOKOMIONG  TTOAUAPIBUWY
TNOTOTTIOINTIKWY KAl EYYPAPWY WG TTPOG TA KPITHPIA ATTOKAEIOPOU KAl ETTIAOYAG
Kal evéXEl, TTPOUTTOBETEI Kal €PEIDETAI ETTI MIAG KATAPXNV EMTTIOTOOUVNG WG
TTPOG TOUG TTPOCPEPOVTEG OIKOVOMIKOUG QOPEIG Kal 600V agopd Ta £ autou
onAoupeva, Ta otroia Ba eAeyxBoUV ETMICTAUEVWG KATA TO OTAdIO AgIoAOYNONG
OIKAIOAOYNTIKWY KATAKUPWONG TIPIV TNV OPICTIKOTTOINON TNG avakipu¢ng Tou
WG avadoxou. EIDIKOTEPA, n OXETIKA ONAWON €K PEPOUG TOU OIKOVOWIKOU
@opéa oto EEEZ Tou TTEPi OUVOPONNG OTO TTPOCWTTO TOU KATTOIOG KATA T WG
Avw TTEPIOTAONG OTTOKAEIOMOU, Hadi PE TNV €K PEPOUG TOU TTapaBeon
eENYNOEWY, AETTTOMEPEIWY, WG KAl avaAuon Twv TuxOv ETTAvVOPOWTIKWY
METPWV TTOU O idlog €Aafe, OuviIOTOUV avaykaieg TTPOUTTOBECEIC yia TNV
TTEPAITEPW BEPEAiWON TNG UTTEP QUTOU €UVOIKNG dladIkaaiag Tou ap. 73 TTap. 7
em.(AETM 118/2017).

29. Emeidp oto apbpo 346 ToUu N. 4412/2016 opifetal 0TI «KdEO¢
EVOIAQPEPOLEVOC, O OTTOIOC EXEI N EIXE OUNQEPOV va Tou avartebei ouuBaon Twv
MTEPITTITWOEWV a” Kal B° Tn¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTEI 1y
evoéxerar va umootei {nuia amo  ekteAsoth mpdén N mapdAsiwyn 1nN¢
avabérouocac apxnsc kKara mapaBacn NS EUPWITAIKAC 1 EOWTEPIKAC
vouobBeaiag, éxel dikaiwua va mpooeuyel otnv Apxh Eééraong MNpodikaoTikwyv
lMpoopuywyv (AETII), oUuewva ue 1a eIdIKOTEPa opiloueva oto apBpo 360 kai
va (NTRoEl TTPoowpIv TTpooTadia, ouugwva ue 10 apbpo 366, akupwaon
mapavouns mpaéng n mapdAsiwns tn¢ avabérouvoas apxns, oUUQwva UE TO
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GpBpo 367 n akupwaon ouuBacnc n orroia Exel ouva@Bei mapavoua, oUUEWVA
UE TO apBpo 368».

30. Etreidy ocupoewva pe tv Tap. 1 tou &pbpou 360 «AiKaiwua
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : «1. KGBe evoiapepOuEVOS 0 OTT0I0g
EXEI N} €iXE OUUQEPOV va TOU avaTeBei OUYKeEKpIUEVN ouuBaon Tou vouou autou
Kal €xel i €ixe utrooTei N evdéxeral va uttooTel (nuia arrd eKTeAeoTh mpdén n
mapaAsipyn 1S avabéroucac apxns kard mapdaBacn TtnS vouoBsoiag NG
Euvpwrraikne Evwong 1 NG EOWTEPIKNG VOUOBETiag, utroxpeouTal, TpIV arro
Tnv utrofoAn twv mmpofAsmouevwy otov TitAo 3 évdikwv Bonbnudrwv, va
aoKnNoel TPOOIKAOTIKY Tpoaeuyn evwiriov NG AEIM kara 1ng OXETIKASG
mPGénc i TapaAsIwng TS avaBiTouaac apxns».

31. Emeidni 10 dpBpo 366 Tou N.4412/2016 opicel ot . «1. H AETIN,
UoTEpPa arro aitnua Tou TTPOOQPEUYOVTOC Kal UETA aTTO KARON 1Ng avabérouoac
apxnNs 1mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTTTIKG  aiTioAoynuévn  amo@acn  &Te  avaoToAnS  eKTéAeonc  TnNg
TPOOLaAOuevNS TPAéng &ite amoppiwyns TOU aQITHUATOS TTEPI ANWng
mpoowpivwy LETpwv. H AETIIN utmropei va ekdwaoel ammopaocn avaoToAng mng
TPOoOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2& KABe TTepiTTTwon, e THvV
ammopacn avaotroAns n AElN opilel kai 1a Kar@AAnAa upérpa éwg oOrou
arro@avesi yia v TPooQuUyn Kai, TAVIiwS, OxI Tépav Tng mpobeouiag mou
opicerar otnv map. 1 Tou apBpou 367 yia tnv Ekdoon TN ATOYacns ngS. 2. Me
Tnv amopaon tng map. 1 urmmopei va diarGooovral mpoowpIiva UETPA yia va
emavopBwbei n eikalduevn mapaBaon n va amrorparei n {nuia Twv Biyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uéTpa 1mou avaoTéAAouv Tn
oladikaoia avabeong onuociac ouuPacns i TNV EKTEAEOn OTTOIQOONTTOTE
arropaons AauBaver n avabérovoa apxn. 3. H AETIT utropei va ammopaacioer va
Unv xopnyn6ouv 1a mpoowpIiva uETpa 1ng map. 2, av Kpivel Otl, UoTEPA arro
oTabuion GAwv Twv UUPEPOVTWYV TToU evOExETal va (nuiwbBouv, KaBws Kai Tou
ONUOCIoU TUUPEPOVTOC, OI TTIBAVESC APVNTIKEG TUVETTEIEC AQTTO TN XOPHYNon Twv
TPOCWPIVWV UETPWV Eival TTEPICOOTEPES aTTO Ta o@éAn. H amopaon va un
xopnyn6ouv mpoowpiva uétpa oev Bivel Tic Aoiréc alwaoeis mou mPoBAAAgl To
TTPOCWTTO TTOU €XEI CNTNOEI TH XOPNYNON TWV £V AOYW UETOWV».
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32. Eteidn, oupgwva pe tnv aimiohoyikr €kBeon tou N.4412/2016, i
TOou dpBpou 366 autou, avagépetal OTI: «Aiderar n duvaroérnra ornv AETIT va
olar@éel mPOOWPIVA  LETPA TTPOKEINEVOU Vva NV KAtaoTel aAuoiteAns n
arrodoxn TNS TPOOIKACTIKHS TTPOOQUYNS AOyw TNS TTPo0d0U TNS dIaywVIOTIKNS
oladikaagiagy. ETTopévwg, n atméQacon €1Ti TOU AITAUATOG avaoToAg — Ayng
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEI TN dnUIoUPYia AVETTAVOPOWTWY
KATOOTACEWYV 1] SUOKOAQ avaoTPEWIMWY AOYW TNG TTPOOOOU TOU dIayWwVICHOU.
2T0 TTAQIOI0 QUTO, OKOTTIOG TNG ATTOPACNG E£TTi QITAPATOG AVAOTOAAG -AAWNG
TPOCWPEIVWY  PETPWYV  gival  n  Olac@AAIOn  Twv, KAT  €AAXIOTOV,
AUQIOBNTOUPEVWY DIKAIWHUATWY TWV TTPOCPEUYOVTWYV PEXPI TNV OPIOTIKA Kpion
NG OI0QOPAG Kal, €IBIKOTEPA, N PUBPIoN PEXPI TOTE HIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1} aveTtavopBwTtng PAGRNGS i {nuiag.

33. Emeidn, mpolTrébeon NG TTapOoXAS TTPOCWPIVWV PETPWY UTTEQP TOU
QITOUVTOG €ival: a) n TTapadekTry AoKnNon TG TTPOCQUYNG, B) n UtTapgn BAGRNG
TOU TTPOCPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG AiTNONG BEPeAIWVOVTAG
TO €VVOUO CUU@EPOV TOU Kal KPITAPIO ETTIAOYNG TOU KATAAANAOU a0@AAICTIKOU
METPOU, V) N TOavoAdynon BaciudTnNTag £0TW KI EVOG €K TV TTPORAANSPEVWV
AOYWwv, KaBwg KaBioTatal ca@ég OTI TTPOdNAWG ABACINN — WG Kal TTPOOAAWG
ATTaPAdEKTN — TTPOCPUYH OEV dUvaTAl VO BEPENILIOEI AITNUA AVOOTOANG Kal O)
va unv  TTPOKUTITEl ammd T OTddpion OAwv TwV CUPQEPOVTWY  TWwV
EUTTAEKOPEVWV JEPWYV TTOU eVOEXETAI VO (NUIWBOUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, OTI O TNOAVEG apVNTIKEG OUVETTEIEG aTTd TR Xoprnynon Twv
TTPOCWPIVWV PETPWV gival TTEPICOOTEPES aTTd Ta 0QEAN (apBpo 15 Tou MA
39/2017 ka1 366 Tou N. 4412/2017).

34. Emeidn n utrd kpion mpoo@uyr dev BavoAoyeital ws TTPodHAwS
amapddektn 1 apaociun. Mepaitépw, yia Tnv OPICTIKA Kpion TEPi TNG
BaociuoTnNTag TWV AOYWV TNG TTPOCQUYAG OTTAITEITAI £€PEUVA KAl PEAETN TWV
oToIXEiwv TOou @akéAou Bdoel Twv OIKEIwV Opwv TNG OIOKNPUENS Kal TNG
I0XU0UOOG EVWOIAKNAG Kal €BVIKNAG vouoBeaiag.

35. Emeidn oupgwva pe 1o dpbpo 364 tou N. 4412/2016 kai T0 apBpo
6 Tou TLA. 39/2017 n mpoBeouia yia TNV AOKNON TNG TTPOBIKOAOTIKAG
TTPOOQPUYAG Kal N AoKNOH TNG KwWAUOUV Tn auvayn Tng cUPPBacng €T TTOIVA
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QKUPOTNTAG, N OTTOIa BIATTIOTWVETAI JE ATTOPACN TOU OIKEIOU OXNUATIONOU TNG
A.E.T1.T1., ek10¢ €av n A.E.TL.I. katd tn diadikacia xopriynong TpoowpIviV
METPWY CUPQWVa PE TO apBpo 15 Tou MN.A. 39/2017 atro@avOei dIaPopPETIKA,
nTol Kpivel 611 duvaTtal va UTTOypagEi N OXETIK oUuBacn Kaitol €xel aoknOei
TTPOJIKACTIKA TTPOCQUYN.

36. ETTe1idr; o mpoo@euywyv dev dlIaAaUBAVEl €10IKOUG I0XUPIOUOUG KAl
OeV ETTIKOAEITAI OUYKEKPIMEVA TTPAYUATIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV
TNV BAGBN Tou a1rd TN ouvéxion TnNG dIaYyWVIOTIKNAG dladikaoiag, n oTroia v
TTIPOKEINEVW €EUPIOKETAI O TENIKO OTABIO KOBWG €XeEl TTpayuaToTroindei 10
AVOIYHO TWV OIKOVOMIKWY TTPOCPOPWY Kal €XEI avaKNPUXOEi 0 TTPOCWPIVOG
MEIODOTNG.

37. Emedn, e€GAou o Xpovog yia Tnv ékdoaon Tng amogacns Tng
AETTTT €11i TNG UTTO KpPioN TTPOBIKACTIKAG TTPOCPUYNAG OEV Eival OUTE adPIOTOG
oUTE JAKPUG. ETTOpéVWG, N €K TOU VOPOU atrayopeucn yia ocuvaywn tng uto
avaBeon ouppBaong éxel BePaia kal eUAoYN yia TNV €KdOoN ATTOPACNG ETTi TNG
TTPOOPUYNG BIAPKEIA KaI, TTAVTWG, OEV ATTEXEI ATTO TOV ATTOKAEIOTIKO XPOVO TOU
ap. 367 ap. 1 N. 4412/2016, xwpic va kabuaoTepei utrépueTpa T diadikaoia,
WOTE va TTPOOTATEUBOUV Kal Ta CUMQEPOVTA TNG avabEéToucag apxng yia
Taxeia TeEPATWON AUTAG.

38. Emeidj, oto Tapdv oTddio Oev  ugiotatal  BAABn  Tou
TTPOOQPEUYOVTOG, N OTroia Kal Ba TTPETTEl va TUXEl TTPOOTACIOG MEXPI TNV
OPIOTIKN Kpion NG Ol1agopdas, agou Oev UPIOTATAI ETTIKEIMEVOS KivOUVOG R
avetTavopBwTtn BAGBN | ¢nuia autou atmd Tnv ouvéxion NG d1adikaoiag n
oTToia eUpPIoKETAl O TEAIKO OTAdIO, OUTE N ETMIKAAOUPEVN Cnuia Tou atrd Tnv
TTPOORAAANOUEVN EKTEAEOTH TTPAEN TNG avaBéTouoag apxAg MTTopEi e GAAov
TPOTIO VO ATTOTPATIEI, YIATIi OEV £XEl KATAOTEI OPIOTIKK, TTAPA POVOV HE TNV
¢€kdoon OpPIoTIKAG aTTOPaOoNG £TTi TNG TTPOCOQPUYNG TOU KOl OUVETTWG OE&V
ugioTatal €vwopo COUup@épov autoU yia TR XOPAYNon avaoToAlg Tng
dlaywvioTIKAG O1adIKagiag — OpICHOU TTPOCWPIVWV  HETPWY, KABWG Oev
TAnpoUTal n ratio TNG dIATAENG yIa TN XOPrynon avacToAng — opiopou

TTPOCWPEIVWY METPWY, N OTToid OKOTIEI OTNV QATTOTPOTI QAVETTAVOPBWTWV
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KaTtaoTdoewyv i SUCKOAQ avaoTpEWIMwY AOYyw TNG TTPOOGdOU Tou dlaywVvIoHoU.
(BA. AENMM A75/2017, A97/2017, A16/2018, A29/2018).

39. Emedy amd T oTduion OAwvV TWV  CUPQEPOVTWYV TwV
EUTTAEKOPEVWV PEPWYV TTOU EVOEXETAI VA CNPIWBOUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, BEV TTPOKUTTTEI OTI OI TTIBAVEG aPVNTIKEG CUVETTEIEC ATTO TN MN
XOPrynon Twv TTPOCWPIVWV JETPWV €ival TTEPICTOTEPES ATTO TA OPEAN.

40. E1reidn yivetal dekTr) €v oUVOAW N €1I0AYNON

41. Emeidry, kar aokoAouBia Twv avwTépw, TO KPIVOUEVO aiTnUa

QVOOTOANG—TTPOCWPIVWV JETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

MNa Toug Adyoug auToug

ATTOPPITITEI TO AITANA ANWNG TTPOCWPIVWV JETPWYV TOU TTPOCPEUYOVTOG.

Kpibnke kal atmmo@aciodnke oTig 10 AuyouoTtou 2021 kai €kdoBnke oTig 11

AuyoucoTou 2021 oTtov Ayio lwavvn Pévtn.

H NMPOEAPOZ O rPAMMATEAZ
EIPHNH AWOKAPAOY FEQPIIOZ-BAZIAEIOZ EAEYOEPIAAHZ
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