Ap1Buodc amrdépaonc: A404/2022

H
ENIAIA APXH AHMOZIQN ZYMBAZEQN
4° KNIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UvNABe oTtnv €0pa Tng oTIG 10 louviou 2022 pe Tnv €ENG ouvBeon:
Mapyapita Kavapa Mpdedpog-Eionyntpia, MepaociyotAa-Mapia ApakovTagidn
Kal "'ewpylog Koukoutang MEAN.

Na va egetdoel 10 a@iTnUa avaoToANg Kal AQWNg  KatdAAnAwv
TTPOCWPIVWV PETPWY TTOU EVOWMATWVETAI 0TAV atmd 2.06.2022 MpodIKACTIK
Mpooopuyry, pe Tevikd ApiBud KardBeong (FAK) 794/6.06.2022 T1ng
TTPOOPEUYOUCAS £VWONG OIKOVOUIKWY QOPEWV «....», OTTOTEAOUMEVN OTTO Q)
TOV OIKOVOUIKO QOPEQ HE TNV ETTWVUMIA «...», B) TOV OIKOVOUIKO QOpED UE TNV
ETTWVUMIA «...» KQI Y) TOV OIKOVOUIKO QOpEa PE TV ETTWVUHIA «...» (EQPEEAS O
«TTPOCPEUYWVY), TTOU €Opevel, KATA ONAworn g, otV ..., ..., OTTWG
EKTTPOCWTTEITAI VOUIUQ.

Katd Tou ... (e@e€ng n «avabétouca apxr»), OTTWG EKTTPOCWTIEITAI
VOMIMa Kal KaTé TG utr apiBu. 155/23.05.2022 amdé@aong TG EKTEAEOTIKAG
Emtpotm¢ mepi €ykpiong Twv utr apiBu. 1/13.12.2021, 2/8.04.2022 «ai
3/13.05.2022 TMpakTikwv NG EmTpotm¢ Alaywviopuou avo@opikd pe Tov
¢Aeyxo kal agloAéynon Twv OIKAIOAOYNTIKWY OCUPMETOXAG KAl  TEXVIKWVY
TTPOCPOPWV (EPEENS N «TTPOCRAAASHEVN»).

Me Tnv TTPOodIKACTIKA TTPOCPUYr] TOU OTNV OTTOI0 CWPEUCE Kal QiTnua
AMWNG TTPOCWEIVWV  PETPWY O TIPOOQPEUYWV AITEITAI va OKUPWOEi n
TTPooBaAAduevn amé@aon Katd T0 OKEAOG TTOU ATTOPPITITETAI N TTPOCPOPG
TOU, KPIVETQI OTTOOEKTA N TTPOCPOPA TNG EVWONG OIKOVOUIKWY QPOPEWV «....»
Kal Ogv QTTOPPITITETAI yIa ETTITTIPOCOETOUG AOYOUG ATTO TOUG AVOQPEPOUEVOUG

oTnVv TTPOoRAANSPEVN N TTPOCYOPA TNG EVWONG OIKOVOUIKWY QOPEWV «...».

H oulntnon dpxioe, apou akouoe Tnv ElonynTtpia Mapyapita Kavdapa
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AQoU PEAETNOE TA OXETIKA £yypaga

2KEPTNKE KATA TO0 Nouo

1. ETre1dn, yia v doknon Tng TPoo@uyng €xel KataBAnBei rapdapoAo
Katad 1o apBpo 363 1rap.1 kai 2 Tou N. 4412/2016 ka1 apBpo 5 1Tap.1 kar 2
Tou N.A. 39/2017, ouvoAikoU TToooU 15.000 gupw (BA. nAekTpoVIKO TTapdBoAo
ME KWOIKOG ..., TNV atrd 31.05.2022 TTANPpWWUN OTNV ... KAl TNV EKTUTTWON ATTO
TNV o€eAida TG Tlevikig [pappateiag MANpo@opiakwy ZuoTNUATWY TOU
YTtroupyeiou OIKOVOMIKWY  TTEPI  auTOpaTNG OE0PEUONG), TO OTIOIO  Kal
uttoAoyietal pe Baon Tnv TTpoUTToAOYI(OMEVN daTTdvn TNG CUPBAONG OXETIKA
ME TNV OTTOIa AOKEITAI N TTPOJIKACTIKA TTPOC@UYN, fTol 69.515.668,88 cupw un
oupTtrepIAapBavopévou PrA kai dIKAIWPATOG TTPOAIPEDNG.

2. Emeidn n avabétouoca apxn ME TNV ME apIBY. TTPWT. ...AloK\pUEn
TTPOKAPUEE dNUOCIO AVOIKTO NAEKTPOVIKO dIayWwVIOUO Avw TWV Opiwv yida TO
€PYO «...», ME KPITAPIO KATAKUPWONG TNG TTAEOV OUP@QEPOUCAG ATTO OIKOVOMIKA
artroyn TTPOCPOPAG Bdozel BEATIOTNG oxéong TTOIOTNTAG-TIUAG,
TTpoUTTOAOYIOBEicOg OUVOAIKA dartravng 112.139.753,28 EUPW,
oupTtrepIAapBavopévou PIA kai dIKAIWPATOG TTPOAIPEDNG.

3. Emedy n mpokApuén TG w¢ dvw oupBaong atreoTdAn  JE
NAekTpoVIKA péoa yia dnuooicuon oTig 8.11.2021 otnv YTnpeoia Ekdooewv
NG EupwtaikAg ‘Evwong, 10 0t TAQpeg Keiyevo TG dlakApuéng
Kataxwpnonke oto Kevipikd Mntpwo Anuociwv ZupBdoewyv oTig 10.11.2021
pe AAAM ... kaBwg kai otn diadikTuakr TTUAN Tou EXHAHZ, 61mmou €Aafe
augovta apiOuo ....

4. Etre1dn, o emidikog diaywvioudg TTou TTPoKAPUEE N avaBEéTouoa apyn
EVOWEI TOU QVTIKEIMEVOU TOU, TNG TTpoUTTOAOYIoBEicag agiag TnG cupBaong Kal
TOU XpOvou e€kkKivnong Tng odiadikaoiag avabeong euTTiTTTel OTO TTEDIO
epapuoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidi n uttd €g€taon TTPOBIKACTIKA TTPOCQUYR: a) €XEl AOKNOEi
EUTTPOBEC A, KABOoOV KaATATEONKE OTIG 2.06.2022 OTOV NAEKTPOVIKO TOTTO TOU
dlaywviopou, AauBavoupévou utr” Owiv 6T n TpooPBaAAduevn amdégacn

KOIVOTTOINONKE OTOUG CUPUETEXOVTEC HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
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TOTTOU TOU Olaywviouou oTi¢ 23.05.2022 (kai o€ opBny emavaAnyn OTIG
24.05.2022) B) aokABnKe PE TN XPNAON TOU TUTTOTTOINUEVOU €VTUTTOU TOU
MapaptAparog | Tou MA 39/2017 kai y) kovotroiienke otnv E.A.AH.ZY amo
TOV TIPOOQEUYOVTO aQUBNUEPOV HE MAVUPG NAEKTPOVIKOU Taxudpouegiou,
oupewva Pe Ta opildueva otnv map. 1 Tou dpBpou 361 kai Tig TTap. 1 kai 2
ToUu GpBpou 362 Tou N. 4412/2016 kai Tnv TTap. 1 €5. a) Tou ApBpou 4, kal TNV
TTap. 2 Tou apB. 8 Tou MNA 39/2017.

6. Etreidn omig 3.06.2022 n avabétouoa apxn TTPoERN O€ KolvoTroinon
TNG UTTO €EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIOG» TOU NAEKTPOVIKOU
TOTTOU TOU dIAyWVIOHOU TTPOG OAOUG TOUG eVOIAPEPOPEVOUG CUUPWVA HUE TO
apBpo 9 map. 1 a Tou MNA 39/2017.

7. Emeidn pe v utr apiBy. 1162/2022 Mpaén tng Mpoédpou Tou 4°Y
KAipakiou, opioBnke ElonyntAg kai nuepounvia oulATnong Kal KARBNKe n
avaBéTouca apxr va UTTORAAEl TIC ATTOWEIG TNG €TTi TNG UTTO €¢€Taon
TIPOCPUYNG KAl ETTi TOU AITAPATOS ANWNG TTPOCWPIVWV UETPWV.

8. Emeidf n avabétouoa apxn atréoTelAe OTIG 7.06.2022 TIC aTTOWEIG
TNG ETTi TOU AITAPATOG AQYWNG TTPOCWPIVWV HETPWY, OTO OTTOI0 AVAPEPETAI OTI
ME TNV TTPpooPBaAAdpevn amdépaon €xel ndn avaoTeilel TN OlIAYWVIOTIK
dladikaoia.

9. EmeIdr], o€ OUVEXEID TWV AVWTEPW, N WG AVW TTPOCPUYI VOMINWG
gloayetal evwTiov Tou 4% Khipakiou Tng E.A.AH.ZY. aUp@wva pe Ti¢ diatdéeig
Twv apBpwv 346, 360, kal 366 Tou v. 4412/2016 kai Twv ApBpwv 3 kal 15 Tou
M.A/tog 39/2017.

10. Etre1dn) oto utrd kpion dlaywviopo éAaBav PHEPOG TPEIG OIKOVOMIKOI
POPEIG, NTOI O TTPOCPEUYWV KAl Ol EVWOEIG OIKOVOUIKWY POPEWV «...» KAl «...»,
ol otroiol utréBaAav TIC PE aplBP. cuoTruatog 184212, 183816 kai 184459
TIPOOQPOPEG TOUG AVTIOTOIXA. ZUP@Qwva Pe To utr apiBu. 3/13.05.2022
MpakTikd, n EmTpotm Alaywviouou gionyAdnke TRV atmodoxn NG Tpoo@opds
TNG £€VWONG OIKOVOUIKWY POPEWV «...» KAl TNV aTTOppIYn TwV TTPOCPOPWYV TOU
TIPOOPEUYOVTOG KAl TNG €VWOoNG OIKOVOMUIKWY  @QOpPEWV  «...». Mg Tnv
TTPOOBAANOUEVN EYKPIONKE, HETAEU AAAWYV TO WG Avw lMNpakTikG. ETonuaiveTal
0TI, WG avagépetal otV  TTPOCPaAAOuevn  amégacn, «Merd v
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OPIOTIKOTTOINGN TOU OTadiou [NTOI: A) WETA TNV TTAPEAEUCN QTTPAKTNG THS
TPoBeouiag AoKkNonNS TPOSIKACTIKNS TTPOOQUYAS KATd TN TTapouoncs n B) o€
TEPITITWON AOKNONGS TTPOOIKATTIKNG TTPOOQUYAS LIE THV EKOOON QTTOPACNS ATTO
nv E.ALAH.Z.Y. kai Tnv TapéAeuon AmpakTng TN mpoBeouiag amoeacns g
n y) o€ mEPITTwWOn AokNong aitnong akupwons — avaoToAng kKara 1ng
armopacns ¢ E.AAH.2Y. ue tv €kOOOn OPICTIKNG dITOQACNS TOU
2uuPBoudiov ¢ Emkpareiac] n Emrpory  Aigvépyeiac  Aiaywviouou va
TTPOXWPNOEI OTO ETTOUEVO OTAdIO, NTOI OTNV ATTOOPPAyIon Kai aéloAdynon tng
OIKOVOUIKNG TTPOOQOPAC.

11. Emedrj, o TPooPelywy, WG TIPOOPEPWY TOU UTTO  Kpion
dlaywviopou BgueAiovel TTPOdNAO  €vvOodO CUU@EPOV  yia TV  Aoknon
TIPOJIKAOTIKAG TTPOCQPUYNG KATA TNG ETTIMAXNS ATTOPAONG, WG TTPOG TO PEPOG
TTOU a@opd oTnVv amoéppiyn TNG TTPOCEOPAS TOu. ZUPQwva, Of, HE TA
TTPooPATWS KPIBEvTa (BA. EA ZTE 408/2018) n dI0TTAACTIKA €vEépyela TNG
aKUPWTIKAG atmmogaong Tng AENM oatroteAei pia atmd TIG KUPIEG OUVETTEIEG
QUTAG Kal €TTEVEPYEI erga omnes o€ avadpaudvta XpOvo Kal, WG €K TOU
S1aTTAOOTIKOU TNG XOPAKTAPQ, EVEPYEI UTTEP Kal KATA TTavTwy. H akupwBeioa
TPAgn Bewpeital wg pndémote e€kdobeica kal kAT AUTOV TOV  TPOTTO
ETTAVAPEPETAI AUTODIKAIWG N TTPAYUATIKI) KAl VOMIKI KOTAOTAON TTOU UTTHPXE
Tpiv amd TNV €kdoory TnG. Me TN dIaTTAQOTIKA aTTdQAcn OUVTEAEITAI N
METABOAR uIOG évvoung ox€ong, ONUIOUPYEITAl PO VEQ VOUIKI KATAOoTAON, TO,
0g, yeyovog TnG ouvteAeoBeicag autig VOUIKAG METABOAAG TTPETTEI, KATA
VOMOBETIKAy PouAnon, va avayvwpioBei w¢g yeyovog avaueiopnmnTto. To
aAvayvWwEIOTIKO-OI0YVWOTIKO  aQutd  TTOPIOUA TG  OKUPWTIKAG  ATTOQaonS
QVEUPIOKETAI  OTIG  QITIOAOYIEGC TNG aTmOPAcNG Kal  PAANIOTA  OTTOTEAEI
«TTPOBIKACTIKO (ATNUO» TOU Kupiou (NTAMATOG, TTOU E€ival N akupwaon Tng
TTPooBaAAOuevVNG TTPAENG. Q¢ ek ToUTOU, YE BAon Ta KPIBEvTa OoTnV aTTdéQPACN
EA 27E 408/2018 o€ TrepitrTwon, mmou ue amogaon 1ng E.ALAH.ZY akupwOei
n amoppiyn TNG TTPOCYOPAS TOU TTPOCYPEUYOVTOG, XWPEI N MET  €vvoOuou
OUPQEPOVTOG TTPOROAN €K HEPOUC TOU TTPOCPEUYOVTOG KAl VOUIUN €EETAON €K
pépoug TNG E.ALAH.ZY. Twv Adywv TTou BAAAOUV KATA TNG CUPPETOXNG ETEPOU

OUMMETEXOVTOG, XWwpPiG va atraiteital va €kdoBei véa amdéacn NG
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avaBEéTouoag apxng 0€ CUPNOPPWON TTPOG TNV atré@acn auTr. ETTopévwg, ev
TIPOKEINEVW, €QOOOV KpIBEi akupwTéa n TTPooBaAAdpevn ammdé@acn Katd
OKENOG TTOU a@OPA TOV OTTOKAEIONO TOU TTPOOQEUYOVTOG, TOTE HE €VVOMO
oup@épov  TTPoBAAAoOvVTal aATTO TOV  TTPOCQPEUYOVTA IOXUPIOHOI TTEPI NG
aTToPPIYNGS TNG TTPOCYPOPAS TNG EVWONG OIKOVOUIKWY POPEWV «...»

Etriong, éxel TTpoo@AaTtwg KPIBEi -uTTd Opous- TTapadekTr) n duvardTnTa
TOU UN OPIOTIKA OTTOKAEIOBEVTOG dlaywviCopevou, €mdiwENg PaTaiwong TNG
OlaywVIOTIKAG dIadIKACiag HE OKOTIO TNV €KKivnOon VvEAg TaAUTOONMNG
dladikaoiag avdbeong ouuBacng, Kal Je oTOXEUON TNV avAAnwn TnG €v Adyw
mpounBeiag (BA. ammopdoelig Tou AikaoTtnpiou Tng EupwTdikig Evwoewg
(AEE), [ue mig atmmogpdoeig Tou TnG 2.7.2013 ka1 5.4.2016, avTiOTOiXWG ETTi TWV
uttoBéocwyv C-100/12 Fastweb SpA kai C-689/13 Puligienica Facility Esco
SpA (PFE)], éttou gpunvevuovTag TIG I0XUouoeg pubpioeig Tng Odnyiag 89/665
-TQUTOONUEG ME TIG EV TTPOKEIEVW EQAPHOCTEES TNG €I10IKAG Odnyiag 92/12 (L
76)-, aA\G Kal auTég ToUTEG TIG puBuicelg Tng Odnyiag 92/12 (atrdgpacr] Tou TNG
11.5.2017, i Tng utmroBéoewg C-131/16, Archus sp.z. 0.0 kai Gama Jacek
Lipik), ékpive pntwg OTI TO €VVOPO CUPQEPOV «EvdIapepOoEVOUy (GpBpo 2a
map. 2 €. y. omng duo Odnyieg), €ival duvatdv va ouvioTatal Kal oTnv
MaTaiwon TngG diadikaoiag, woTe va KivnBei véa diadikaoia ouvAYews NG
oupBdocwc kal EA 2TE 22/2018 avtioToixa). EmMTTPooBEéTwe pe TRV amoégaon
Tou AEE Tng 24 Maptiou 2021 (etri tng umoBéoewg C-771/19, NAMA
2UuBouAol Mnxavikoi kal MeAetntég A.E. — LDK 20pBoulor Mnxavikoi A.E.),
KATOTTIV TTPOJIKACTIKOU €pWTAMATOG TNG EmTpoTi¢ AvaoTtoAwv Tou 2TE,
KpiBnke OTI «évag mPOoOQ@EPWY O OTT0IoG ATTOKAEIoTNKE a1rd  Oladikaoia
ouvayng onuoola¢ ouupacns oe OTAdIO TTPOYEVEOTEPO Tou OTadiou TN¢G
avabeong tng¢ ouuPacns autig Kai Tou OTToioU N Qitnon yia TNV avaocToAn
EKTEAEONG NG  QmmoQaAcnS darmokAgiouou Ttou ammé 1 Oladikaoia auth
amroppipbnke utropei va mpoLdAcl, ue Tnv TautoxpOvws acknBeioa aitnan Tou
yia TNV avacoToAn EKTEAEONS TNS ATTOQACNS TTERPI ATTOOOXNS TNS TTPOOPOPAS
aAou mpoopépovrog, GAOUS TOUC ICXUPICUOUS TTOU a@opouv trapaBiaon tng
EVWOIaKNG vouobeaiac mepi dnuodiwv cuuBdoswy i Twv €BVIKWV Kavovwv
UETAQOPAC TNS vouobBeoiac autig, CUUTTEQIAQUBAVOUEVWY TwV ICXUPICUWV
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TOU OEV EXOUV OXEON WE TICTTANUUEAEIEC AOYyW TwV OTTOIWV QTTOKAEIOTNKE N
mpoogopd Tou. H duvardrnra aurny dev emnpedlerar amrd 10 yeyovog OTi
ammoppiplnke n TPOOIKACTIKY TTPOCQUYH EvwITiov aveédpTnTou €£6VIKOU
opyadvou, Ttnv oroia éEmpere, Paocer Tou €Bvikou OIKaiou, va QOKNOEl
TTPONYOUNEVWS O EV AOYW TTPOCQEPWY KATA THS AITOQAONS ATTOKAEIOUOU TOU,
EQOOOV N ATTOPPIYN QUTH OEV EXEI ATTOKTHOENOXU OEOIKAOUEVOUY». ETTOPEVWG,
EV TTPOKEINEVW, YIVETAI BEKTO OTI, EQOOOV KPIBEI VOUINOG O ATTOKAEIOUOG TOU
TTPOCPEUYOVTOG, UET EVVOUOU CUPQEPOVTOG TTPORAAAEI IOXUPICHOUG KATA TNG
TIPOCPOPAG TNG £VWONG OIKOVOUIKWY QOPEWV «...» TTOU OEV OXETICOVTAI HE TIG
TIANUMEAEIEG YIa TIG OTTOIEG ATTOKAEIOTNKE N OIKA TOU TTPOCPOPA.

Mepaitépw, KaTaApXAG, ATTAPAdEKTWS  TTPORAAAovTal  amd  Tov
TIPOCPEUYOVTA I0XUPIOUOI TTEPI ATTOPPIYNS TNG TTPOCPOPAS TNG £Vwong
OIKOVOMIKWYV QOPEWV «...» YId ETEPOUG, TIPOCOETOUG AOYOUG TTOKAEIOUOU aTTd
TOUG  QVAQEPOUEVOUG  OTNV  TIPOCPROAAOUEVN  ammdgacn  KaBwg N
TTPOCPBAAANOUEVN, KATA TO PEPOG TTOU QTTOPPITITEI TNV TTPOCPOPA TNG WG Avw
€VWONG OIKOVOUIKWY POPEWV Eival ETTWEPEANS WG TTPOG TO DIATAKTIKO TNG YIA
TOV TTPOCQPEUYOVTA KOI CUVETTWGS N TTPAEN amoppiyns Hiag TTPoo@opds dev
pTTOpPEl, UuTTd TO TIpiIoMa auTtd, va TPooPAnBei TTapadektd atmd A&AAov
OUMMETEXOVTA OTOV DIQYWVIOUO, PE QITNUA TNV AVTIKATACOTOOT TWV AITIOAOYIWV
NG améppIYns | TNV TTPocOnkn emmTTAéov TETOIWV. O1, dg, dIAPOPETIKOI A
emTTAéOoV AdGyol atTéppIyns TTPOCPOPAS UTTOPEI va TTPoBAnBoulv atrd £TEPO
OUVOIOYWVICOPEVO OIKOVOMPIKO @OpEéa POVO O€ TTEPITITWON, TTOU N apXIKA
aTToPPIYN aKUPWOEi | avakAnBEi Kal N apXIkwg atroppiPieioca TTPooPopd Yivel
€K TWV UCTEPWV ATTOOEKTH, OTTOTE O £TEPOG CUVOIAYWVICOUEVOS OIKOVOMIKOG
Qopéag Ba dikaiouTal €iTe va gyeipel Kal autdg TTPOdIKACTIKY TTPOC@UYI KaTd
TNG €K TWV UCTEPWYV ATTOO0XNG TNG TTPOCYPOPAG EITE va TTPOCPUYEI OIKAOTIKWG
KATA TNG WG Avw atmodoxng TTPOoRAAAOVTAG VEEG AITIACEIG KOTA TNG ETTIMOXNG
TTPooPopds. QoTO00, BOBEVTOG OTI, €V TTPOKEINEVW, N €VwOon OIKOVOUIKWYV
QOPEWV «...» €xel aoknoel Tn Me apiBy. TAK 793/6.06.2022 T1TpodIKACTIKA
TTPOOQUYN] OTPEPOPEVN KAl KATA TOU QTTOKAEIOMOU TNG, OF TIEPITITWON
€UdOKIUNONG TNG TTPOBIKACTIKAG TTIPOCQPUYAGS TNG £VWONG OIKOVOUIKWY POPEWV
«...» KAT& TO OKEAOG TTOU a@opd TNV atméppIYn TNG TTPOCPOPAS TNG, TOTE WET
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EVVOUOU OUPQEPOVTOG O TTPOOQPEUYWY  TTPORAAAEl  IOXUPIOUOUG  TTEPI
ATTOPPIYNG TNG TTPOCPOPAGS TNG €V AOYW Evong.

12. Emedi 10 GpBpo 18 Tou N.4412/2016 opiCel om: «1. O
avabEéTouoes apxéS avTIUETWITICOUV TOUS OIKOVOUIKOUS QOPEIC I100TIUA Kal
Xwpic OIakpioeis Kal gvepyouv ue dlagaveia, TNPWVTAS TNV apxn 1ng
avaAoyikotnrag, NS auoifBaias avayvwpions, TS mpooTaciag Tou 6nuooiou
OUU@EPOVTOC, TS TTPOOTACIAC TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIac
TOU avraywvVvIoUOoU Kal ThS TTpoaTaciag Tou mepIBAAAovrog Kai TnS BIWCIUNG Kai
agIPoOpoU avarmTuéngy.

13. Emeidn, 1o dpbpo 53 Tou v. 4412/2016 opilel oTi: «1. O1 6poI Twv
Eyypdowy 1NSC ouupacns TPETTEl va Eival OaQEic Kai TANPEIS wOoTE va
EMTITPETTOUV THV UTTOLBOAN APTIWV KAl CUYKPIOIUWY UETAEU TOUS TTPOCQPOPWY |...]
2. Ta éyypapa Ttn¢ ououpacng...mepiExouv 10iwe @ [...] 1a) T1a TEXVIKG
XOAPAKTNPIOTIKA (TTP0dIaypa®éS), TNV TTOOOTNTA Kal TV TTEPIYPAPH TwV
ayabwyv, UTTNPECIWVY 1 EPywyV, TOV TPOTTO TNG EKTEAEONC TOU EAEYXOU Kal TN
olaopaAiong tng mmoiotnTag, Tnv mpobeouia yia TNV EKTEAEON ThS ouuBaocn,
TOV TOTTO Kl XpOVO EKTEAEONGS, KABWS Kal GAAT xapaKTnpIoTIKA, avaAoya e 10
avrikeipevo ¢ ouuBaong, [...JiI{) Touc amapaBarous 6pous, ammokAion armd
TOUC OTTOIOUS CUVETTAYETAI THV QTTOPPIYN TNS TTPOTPOPAS, K) Ta armaiToUuuEva
arToOEIKTIKG éoa, OTTwWS ONAWOEIS Kal OIKQAIOAOYNTIKA(...]».

14. Emeidn; 1o apbpo 54 tou v. 4412/2016 opicel 011 : « 1. O1 TEXVIKES
mpodiaypaés mou opidovral atnv mepirrwon 1 tou lNapaprnuarog VIl tou
lMpooaprnuaro¢c A” maparibevrar ora éyypapa tnc ouufacns kai kaBopilouv
Ta AITQITOUUEVA XAPAKTNPIOTIKA TWV EPYWV, TWV UTTNPECIWV 1 Twv ayabwv. Ta
XOAPAKTNPIOTIKA QUTA UTTOPEI  ETTIONS va ava@épovral OTH  OUYKEKPIUEVN
oladikaaia i u€Bodo mapaywyns i Tapoxns Twv {nTouuevwy Epywv, ayabwyv
n umnpeoiwv N o€ €dIKN oladikaoia dAAou oradiou Tou KUKAou {wn¢ ToUug,
QaKOUN Kai av ol TTapayovreg autoi O&v arroTeAoUV WEPOS TNS UAIKNG TOUG
uréoTaong, Utro TNV 1mpoUmoBson Ot1i ouvdéovral UE TO QVTIKEIUEVO TNG
ouuBaong Kai givar avaloya ue tnv aéia kai Toug okotrous 1ng. 2. OI TEXVIKES
mpodiaypa@éc e€aopalilouv 100TIUN TTPOCGHRACN TWV OIKOVOUIKWY QOPEWV OTN
oladikagia ouvawns ouuPaonc kai O6ev Exouv w¢ amotéAsoua 1 dnuioupyia
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adIKaloAdynTwv EUTTOdiWV OTO Avolyua Twv OnNuUocIiwv oUuBAcEwY OToV
avraywviouol...]».

15. Etreidn 1o apbpo 79 Tou v. 4412/2016 opiCel 6T : « 1. Kard tnv
uttoBoAn QITNOEWV  CUUUETOXNS N Kara Tnv utroBoAn TTpoo@opwyV OTIC
oladikagie¢ auvayng Onuooiwv ouuBacewy, mAnv tN¢ ameubeiag avabeong
Twv GpBpwv 118 kai 328, o1 avabérouoes apxés Oéxovral 10 Eupwiraiko
Evigio Eyypago 2uuBacnc (EEEZ), 1o omoio icoduvaucei ue evnuepwuévn
urrevBuvn OnAwon, pe TIC  Ouvérreleg Tou v. 1599/1986 (A’ 75), w¢
TTPOKATAPKTIKY a1Tod€ién TPOS  AVTIKATAOTAON TwV TTIOTOTTOINTIKWY TTOU
EKOIOOUV OnuoOoIES apxEC N Tpita  uépn, emBeBaiwvovrac o011 0 &V Adyw
OIKOVOUIKOS popéac TTANpoi 1iIc akOAoubBs¢ mpourrobéocis: a) dev Bpiokeral o€
uia armro 11 KATaoTAoEIS TwV apBpwv 73, TTePi AOywv  arrokAgiouou, Kai 74,
TTEPI ATTOKAEIONOU OIKOVOUIKOU Qopéa arro dnUooIeC CUUBATEIS, yia TIC OTTOIES
Ol OIKOVOUIKOI (OPEIC aTTOKAgIOVTAI I TTOPOUV va a1TOKAEIoO0UV, B) TTAnpoi Ta
OXETIKG KpITNpIa eTIAOYNG, Ta oroia £xouv kaBopioBei oUuupwva e Ta apbpa
75, Tepi kKpITNPIWYV £tTIAOYNG, [...]».

16. Etre1dn To apbpo 91 tou v. 4412/2016 opicel 611 : « 1. H avabérouoa
apxn pe Baon ta amoreAéouara Tou eAEyxou Kai TnG aéloAdynong Twv
TPOOQYOPWYV, QTTOPPITITEl, OE KAGBe TmepiTTwaon, mpoogopd:.a) H omoia
amrokAivel ammo 1a Gpbpa 92 éwg 100, kar 102 éw¢ 104 n umoBAnbnke kard
mapaBacn Twv amapdfarwv opwv TEPi ouvraéng Kai UTTOBOARS TG
TPOOYOPAS, OTTwWS oI 0poI autoi opiovral oTa éyypaga tnc ouuBaons. B) H
OTT0Ia TTEPIEXEI ATEAEIES, EAAEIYEIS, aoaQeles N apaAuarda, epooov autd Oev
EMOExOVTAl CUUTTARPWON 1 810pBwWaN 1, £POOOV ETTIOEXOVTAI CUNTTANPWON N
010pBwon, Oev éxouv arrokaraoTaBei kard@ TV Qmooa@nvion Kai 1N
OUUTTARPpWON NS, ouupwva ue 1o @pbpo 102. [...]».

17. Emeidnf, Katd Ta TTayiwg yevopeva OekTd atmd Tn VOPoAoyia, n
dlakApuén Tou dIaywVIOUOU QaTTOTEAEI KAVOVIOTIKA TTPALN, N oTroia JIETTEl TO
SlaywVvIoUO Kal OeapeUEl TOOO TNV avaBEéTouaa apxr, N otroia dievepyei auTov
(EZ Mpd&eic VI Tunuarog 78/2007,19/2005, 31/2003), 600 Kal TOUG
dlaywvigépevous. H de trapdpaocn Twv diatdgewv (6pwv) autng, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAEOUATOG TOU BIAyWVIOHOU KAl
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TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ouvétreia,
TUXOV TTapapacn ouciwdoug 6pou TNG dIOKAPUENG, €iTE KATA TN JIAPKEIQ TOU
dlaywvVIouoU, €iTe KATA TN ouvouoAdynon NG cuppBaong, KaBIoTa un vOouiun
TN oxemik Oadikacia (EX Mpdaén VI TuAuatog 78/2007). Emopévwg, n
avaBéTouoa apyxn BeoTrifoviag Toug Opoug TNG dIaKAPUENG AUTOOETUEUETAI
KAl €ival UTTOXPEWMPEVN va TOUG EQAPPOCElI XWPIG TTAPEKKAIOEIG, n O€
TTOPABacn TwWv OpwV AUTAG 0dNYEI 0€ AKUPOTATA TWV EYKPITIKWYV TTPALEWV TOU
aATTOTEAEOPATOG TOU Olaywviopou. lNapopoiwg, o1 dlaywVvICOUEVOI TTPETTEI VO
TNPoUV atmoAUTWG Toug Opoug Tng OlakAPuEnNg Kai va uttoBAAAouv Tnv
TTPOCPOPA TOUG CUNPWVA PE QUTOUG.

18. Emeidn, n uttoxpéwaon dla@aveliag éxel HETAEU AAAWY WG OKOTTO va
atrokAgioel Tov Kivduvo auBaipeaiag ek pépoug TG avabétouaag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kai ammépaon SAG ELV Slovensko k.Atm., C-599/10, EU:C:2012:191,
oKkEWN 25 Kal ekei TTAPATIOEPEVN VOUOAOYid) Kol O OKOTTOG autog dev Ba
EMTUYXAVOTAV av n avabEétouca apyr MTTOPOUCE va UNV €QAPUOCEl TOUG
0poug oToug oTtroioug n idia utroBAnBnKke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27).

19. Emeidn, mepaimtépw emMPAAAETAI N €papuoyr Twv Opwv NG
dlakApuéng KaTtd TPOTTO €vidio yia OAOUG TOUC TTPOOQEPOVTEG KATA TNV
uttoBoAr}, aAA& kai agloAdynon mpoogopwyv (AEE, amégacn tng 18ng
OkTwBpiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyry 2001, o. I-7725,
okéWelg 34 kai 44 kal amogaon TnG 25ng AtrpiAiou 1996, C-87/94, ETITpoTTA
kata BeAyiou, ZuAoyn 1996, o. 1-2043, okéwn 54).

20. ETeidi n apxr NG TUTTIKOTNTAG, N OTToia DIETTEl YEVIKA TN DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 K.&. BA. kai E.A. 228/2013,
2TE 111/2006, 597/2007 Kk.&.) €CuTTnPETEl TIC AVAYKEG TNG dIAPAVEIOG, TNG
QTTOQUYAG TOU KIVOUVOU OAAOIWONG TWV TTPOCQOPWY Kal TNG €EUXEPOUG
e¢étaong kal agloAéynong toug (A. Paikog, Aikaio Anuociwv 2uupBdoswy, B’
‘Ekdoon, Ekdooeic ZAKKOYAA, 2017, oeA. 195 e11.). Z0powva, d€, JE TNV eV

AOYW apxn, Oev eMTPETTETAI VA TEBOUV €KTTOOWV BIATALEIC TNG DIOKNPUEEWG, Ol
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oTroieg Beomifouv uTtTOXPEWON UTTOROANG HME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI] ATTOKAEIOPOU ATTO TOV dIayWwVIOUO.

21. Emeidn, €¢aAou, oe TrepiTITwon TOU N idla n  dlakApugn
XPNOIUOTTOIEl  OPOUG, OTTWG «UE TTOIVA)  QTTOKAEIONOU...», «lE  TTOIVA
aTTaPAOEKTOU. ...», «OI OUUUETEXOVTES TTPETTEL..» 1] AAAOUG TTAPOUOIOUG, Eival
TIPOPAVEG OTI OI OPOI AUTOI BEWPOUVTAI OUCIWOEIG KAl CUVETTWG OTTOIAdNTTOTE
ATTOKAION TNG TTPOCPOPAG ATTO auToug odnyei g atrdéppiwn TNG (BA. M'vud NZK
70/2002).

22. Emedy o1 6por 1ou TiBevtal €T TTOIVA QTTOKAEIOMOU OTTO Tn
dlakipuén, atroteAouv déopia apuodioTnTa TNG EmTpoTc Alaywviouou va
atrokAgioel Tnv TTapoucidlouca EAAelYn/aTTOKAIon TTpooopd (BA. ZTE
743/2000), ouUp@wva MdE TNV OPXN TNG I100TIUNG METAXEIpPIONG TwV
dlaywviopévwy Kal TnG dlagavelag Tng Oladikaciag, TTou emIRAANEl TV
EQPAPMPOYA TOUG KATA TPOTTO €VIAIO yIa OAOUG TOUG TTPOCPEPOVTEG KATA TNV
uTTOBOAR, aAAG kal agloAdéynon trpoogopwv (BA. AEE, amdégeaon tng 18n¢g
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyn 2001, o. I-7725,
okéWelg 34 kal 44 kai ammégacn TNG 25n¢ Atrpidiou 1996, C-87/94, Emitporrh
Kard BeAyiou, Zuhhoyn 1996, o. 1-2043, okéwn 54).

23. Emeidry, To EEEZ Trapéxel TpoatrddeIgn TTPog TOV OKOTTO TG
EMTAXUVONG TWV  JIaYWVIOTIKWY  OladIKAOIWV KAl eEAGQPUVONG  TWV
dlaywviopévwy  ammd TNV UTTOXPEWON  TTPOOKOMIONG  TTOAUdPIBuwWY
TMOTOTTOINTIKWY KAl €yYPAQWY WG TIPOG TA KPITAPIO OTTOKAEIOUOU  Kal
eMAOYNG, 10iwg €TTi TOV OKOTTO TNG OIEUKOAUVONG CUUUETOXAG MIKPOUECQIWY
ETTIXEIPNOEWY KAl TN MEIWON TOUu XPOVOU TIPOETOIUACIAG MIAG TTPO0POPAG.
Evéxel O TpoUTTOBETEl KOl EPEIdETAI ETTI MIAG KATAPXNAV EMTTIOTOCUVNG WG TTPOG
TOV UTTOBAAAOVTO OIKOVOMIKO Qopéa Kal 6oov apopd Ta €€ auTou dnAouueva,
Ta otoia Ba eAeyxBouv emMOTAPEVWG KATA TO  OTAdIO  agloAdynong
OIKAIOAOYNTIKWY KOTAKUPWONG TIPIV TV OPICTIKOTTOINON TNG avakipuéAg Tou
wg avadoyxou (AENM 96/2017).

24. Emeidp oto apbpo 346 Tou N. 4412/2016 opifetal OTI «KdEO¢
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EixE OUNPEPOV va Tou avarteBei ouuBaon Twv

TEQITITWOEWY a” Kal B° tn¢ mapaypdeou 1 tou dpBpou 1 kai Exel UTTOOTE N
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evoéxeral va utooTel ¢nuia amo  ekTEAsoT) TTPGEN N mmapdAsipn 1nNg
avabérouoac apxns Kara TmapaBacn NS EUPWTTAIKNG 1 EOWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxh Eééraong MNpodikaoTikwyv
lMpooguywyv (AETII), ouuewva ue 1a eIdIKOTELA opifoueva oTo apBpo 360 Kai
va {nTHioel TpoowpIvy TTPooTacdida, oUuupwva HE To apBpo 366, akupwon
mapavouns mpdéng n mapdAsipng tne avabérovoas apxns, oUuupwva UE TO
dp6po 367 n akupwon ouuBacns n ormoia éxel ouvagBei mapdvoua, ouueWva
e TO GpBpo 368».

25. Emeidn oupowva pe tnv mmap. 1 Tou dpBpou 360 «Aikaiwua
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : « 1. KaBe evoiapepoOuevoc o o1roiog
EXEI N EIXE OUUPEPOV va TOU avaTeBei oUyKeKpIuEVN auuBacn Tou vouou autou
Kal €XEl ) €ixe UTTOOTEI N EVOEXETAI va UTTOOTEI {nuia atro eKTEAEOTH TTPAéN N
mapdAeipn 1S avabéroucac apxns Kard mapdBacn g vouobBeoiag Tng
Evpwrraikn¢ Evwong N 1N E0WTEPIKNS vouoBeaiag, utroxpeoural, TpIV arro
tnv ummooAn twv mpoLAcmousvwy orov TitAo 3 évdikwv Bonbnudrwv, va
aoknoel TPOOIKAOTIKY T1Tpoouyn evwiriov 1S AET kard@ NG OXETIKNG
TPGENGS 1 TTAPAAEIYPNS THS avaBETOUTAS apxXNS».

26. Emreidn 1o dpbpo 366 Tou N.4412/2016 opiel om : «1. H AETIN,
UoTepa arrd aitnua Tou TTPOoQPEUYOVTOC Kal ETA atré KAROn NS avabérouoac
apxnNs mpo 1pIWV (3) NUEPWY, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKG  aiTloAoynuévn  amoQacn  &€te  avaoToANG  EKTEAEONS  TNG
mpooLarAduevne mpdaénc eite amoppiwyns TOU QITHUATOC TTEPI ANwng
mpoowpivwy uétpwv. H AETIT ummopei va ekOwWaOEl armoQacn avaoToAns tng
TPOOLAAOuEVNS TTPAENS Kal AUTETTAYYEATWS. 2& KABe TTepITTTwOon, HE THV
arropacn avaoroAns n AETN opilsl kai ta kar@AAnAa pérpa éwg oOrTou
arro@avesi yia TV TPooQuUyn Kai, TAVIiwS, OxI Tépav Tng mpobeouiag mou
opilerar otnv map. 1 Tou apbBpou 367 yia tnv Ekdoon NS amdéeacrc ng. 2. Me
Tnv amoeaocn tng map. 1 umopéei va diaraooovral mpoowpIva UETPA yid va
emavopBwoei n eikalouevn mapaBaon f va amrorparei n {nuia Twv Biyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uéTpa 1mou avaoTéAAouv Tn
oladikagia avabeon¢ onudéciac ouuBacns i TNV EKTEAEOn OTTOIACONTTOTE

arrépaonc AauBaver n avabérovoa apxn. 3. H AETII umropei va amrogaadioer va
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Unv xopnynbouv 1a mpoowpIva UETpa TNS map. 2, av Kpivel Otl, UOTEPA ATTO
oTabuion OAwv Twv CUUPEPOVTWYV TTOU VOEXETal va (nuiwBouv, KaBwS Kail Tou
ONuUOCIoU TUUPEPOVTOC, O TTIBAVEC APVNTIKEG TUVETTEIEC ATTO TN XOPHYNon Twv
TPOCWPIVWY UETPWV Eival TTEPICOOTEPES aTTO Ta 0@éAn. H amdépaon va un
xopnyn6ouv mpoowpiva uétpa ocv Biyel Tis AoiTés aélwoelg Tou TPoBAAAEl TO
TPOOWITO TTOU €XEI (NTNTEI TN XOPHRYNON TWV £V AOYW LETPWV».

27. Ete1dr}, oupgwva he tnv aimoAoyikr ékBeon tou N.4412/2016, eti
Tou GpBpou 366 autou, avagépeTal OTI: «Aiderar n duvarornta otnv AETI va
olaraéel mPoowPIVA  LUETPA  TTPOKEINEVOU Vva NV KATaoTeEl AAUCITEANS n
arrodoxn 1NS mMPOJIKACTIKNGS TTPOOQUYNS AOyw TN TTPOOAOU THS dIAyWVIOTIKNG
oladikaaiagy. ETTOPEVWG, N atrdQaon ETTi TOU QITAPATOG AVAOTOAAG — ANWNG
TTPOCWPIVWV HETPWY, OKOTTEI va ATTOTPEWEI T dnuioupyia aveTTavopbwTwyv
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOOOU TOU dlaywVIoUoU.
210 TTAQiOI0 QUTO, OKOTTOG TNG ATTOPACNG £TTI AITAUOTOG AVAOTOARG -AnWng
TPOOWPEIVWY  PETPWV  gival  n  dlac@AAIon  Twv, KaT  €AAXIOTOV,
AU@IOBNTOUPEVWY BIKAIWHPATWY TWV TTPOCPEUYOVTWYV PEXPI TNV OPIOTIKA Kpion
NG dI0QOpPAS Kal, €I0IKOTEPA, N PUBPION MEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1] aveTtavopOwTtng BAGRNGS 1 {nuiag.

28. E1re1dn, Tpolté0eon NG TTAPOXNS TTPOCWPIVWV PETPWY UTTEP TOU
QITOUVTOG gival: a) n TTapadektry Aoknaon TG TTPOCPUYNG, B) n Utrapgn BAGRNS
TOU TTPOOPEUYOVTOC WG OTOIXEIO TOU TTAPAdEKTOU TNG aiTnONG BeueAiLuvovTag
TO £€VVOUO CUPQPEPOV TOU Kal KPITHPIO ETTIAOYNG TOU KATAAANAOU a0 @OAIOTIKOU
METPOU, V) N TOavoAdynon BaciudTnNTag £0TW KI EVOG €K TWV TTPORAANOUEVWV
AOywv, KaBwg KabBioTatal ca@ég OTI TTPOdAAWG aBACIun — WG Kal TTPOdNAWG
amapddekTn — Tpoouyr dgv duvaTtal va BePEANILIOEI aiTnua avaoToANG Kai O)
va NV TTPOKUTITElL ammd  Tn OTABpIon OAWV TwV OCUPQEPOVTWY  TWV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOoUV, KaBWGS Kal Tou dNUoacIou
OUPQEPOVTOG, OTI O TNOAVEG apvNTIKEG OUVETTEIEG aTTd TR Xoprnynon Twv
TTPOCWPIVWV PETPWV €ival TTEPICOOTEPEG aTTd Ta 0PEAN (ApBpo 15 Tou TMA
39/2017 kau 366 Tou N. 4412/2017).

29. ETe1dn n utrd kpion Tpoo@uyr] dgv TOavoloyeiTal wg TTPodAAWG
amapddektn A aBaoiun. Mepaitépw, yia TNV OPICTIKA Kpion TIEPi TNG
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BaociuoTnTag TWV AOYWV TNG TTPOCQUYAG OTTAITEITAI £€PEUVA KAl PEAETN TWV
OToIXEiWV TOU @akéAou Bdoel Twv OIKEiwv Opwv TNG OIAKNPUENG Kal TNG
I0XU0UCAG EVWOIOKNG Kal €BVIKAG VOUOBETiag.

30. ETre1dn oupewva pe 1o apBpo 364 Tou N. 4412/2016 kal To apBpo
6 Tou TLA. 39/2017 n mpoBeouia yia TNV AOKNOn TNG TTPOBIKOAOTIKAG
TTPOOPUYNAG Kal N AOKNONH TNG KWAUOUV Tn ouvayn NG ocUPPaonG €TTi TTOIVH
aKUPOTNTAG, N OTToIa DIATTICTWVETAI UE ATTOPACH TOU OIKEIOU OXNUATIOUOU TNG
A.E.T.IM., ek16g €dv n A.E.TL.T1. kata 1n diadikagia xoprynong TmpocwpIvwV
METPWV OUPQWVA PeE TO dpBpo 15 Tou MN.A. 39/2017 atropavBei dlaPopETIKA,
7ol Kpivel 6T dUvATAl VO UTTOYPAQEi N OXETIKA oUPBOOoN Kaitol €Xel aoknOei
TIPOJIKACTIKA TTPOoc@uyr]. Katotv d¢ Twv ekTEBEVTWY UTTO okEwelg 8 kai 10
Kal dn TNG ammodoxNG avaoToAng Tng OlaywvIoTIKAG Oladikaoiag atmd Tnv
avaBéTouoa apxn kaBioTatalr aAucITEARG N €EETAON TOU QITAUATOG XOPynong
TTPOCWPIVWV PETPWYV TOU TTPOCPEUYOVTOG.

31. Emeidn yivetan Ok €V CUVOAW N €101ynoNn

32. Emedn), kar akoAouBia Twv avwTépw, TO KPIVOUEVO aiTnua

QVOOTOANG—TTPOCWPIVWV JETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

IMNa Toug Adyoug auTtoug

ATTOPPITITEI TO AITAPA ANYNGS TTPOCWPIVWV HETPWYV TOU TTPOCQPEUYOVTOG

Kpibnke kai ammogaciocbnke oTig 10 louviou 2022 kal ekd6ONKe aubnuepdv

otov Ayio lwavvn Pévtn.

H NMPOEAPOZ H TPAMMATEAZ
MAPIAPITA KANABA ANAZTAZIA POYMEAIQTH
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