Ap1Buoéc ammdépaonc: A576/2021

H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YIQN
6° KAIMAKIO

AIAAIKAZIA MPOZQPINHZ NMPOZTAZIAZ

2UuvNABe otnv £0pa ¢ oTig 30 NoepPBpiou 2021 ue TNV €¢rig ouvbeon:
Eiprivn Agokdapdou MNpodedpog, Mapyapita KavapBa Eionyntpia kar Xpuodven
Zapdpn (duvdpel Tng utr apiBu. 167/2021 Mpagng tng Mpoédpou AEIM)
MEAN.

Na va e€getdoel 10 AiTnUO AVOOTOANG Kol AQWNG  KaTtGAAnAwv
TTPOCWPIVWYV PETPWYV TTOU EVOWMPATWVETAI oTNV aTto 19.11.2021 MNMPpodIKACTIKN
Mpoopuyn, Me Tevikd ApiBud KaraBeong (FTAK) Apx Egétaong
MpodikaoTikwyv Mpoouywv (AEMM) 2166/22.11.2021 TOU TTPOCPEUYOVTOG
OIKOVOUIKOU @opéa «...» (EQPEENG O «TTPOCPEUYWV»), KATOIKOU ..., 000G ...,
apify. ...

Katd Tou Afuou ... (e@e€ng n «avaBétouca apxr»), OTwWG
EKTTPOCWTTEITAI VOMIMA Kal KATd TnNG utr apiBu. 1037/10.11.2021 amdégaong
NG OlkovouiknG EmTpotg Trepi €ykpiong Ttou utr apiBu. .../5.11.2021
MpakTikoU TG EmTPoTAG AlaywvioPoU ava@opikd HE TOV EAEYXO TwV
OIKAIOAOYNTIKWY KATAKUPWONG KAl AvaKNPUENSG OPIoTIKWY avadoxwv (eQe¢Ac
N «TTPOCRAAASGPEVN») KOl

Katd Tou TTOpeuBaivoviog OIKOVOUIKOU QOpPEQ PE TNV ETTWVUHIA «...»
(e@e€ng o «TmrapeuPaivwyvy), TTou edpevel OT.. ... , 000G ..., apIOy. ..., OTTWG
EKTTPOCWTTEITAI VOUIUQ.

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTIOI0 CWPEUCE KAl QiTnuaA
AWNG TTPOCWPEIVWOV  HETPWY O TIPOOQPEUYWV QITEITAI va OKUPWOE n
TTPooBaAAOuEVN amdéaon KaTtd To OKEAOG TTOU yia Ta €idn ye a/a 17 kai 51
Tou OlaywviohoU KpiveTal atrodekTr) n TPOCEPOPd Kal  avaknpuooeTal

TTPOCWPIVOS avadoxog o TTapeUBaivwy.
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Me Tnv TTapéuPacr Tou o TTapePPaivwv ETTIBIWKEI TV aTTOPPIYN TNG

TTPOCQPUYNG Kal TN dlaTrpnon TNG 1I0XU0G TNG TTPOCRAAAOHEVNG.

H oulntnon apxioe, apou akouoe Tnv EionynTpia Mapyapita Kavapa
AQoU PEAETNOE TA OXETIKA £yypaga

2KEQPTNKE KaTd TO NOuo

1. ETre1dn, yia v doknon Tng TPoo@uyng €xel KataBAnBei mapdpoAo
Katd 1o dpBpo 363 1Tap.1 kar 2 Tou N. 4412/2016 kai apbpo 5 TTap.1 kal 2
Tou IN.A. 39/2017, ocuvoAikou TTooou 600 supw (BA. NAekTpovikd TTapaBoAo e
KWOIKO ..., TNV a1d 16.11.2021 mAnpwur otnv EONIKH TPAIMEZA kai tnv
eKTUTTWON aTmrd TNV oehida Tng levikig [papuarteiog lMAnpogopiakwyv
2UoTnNUATWY Tou YTroupyeiou OIKOVOUIKWY TTEPI auTtopatng dECUEUONG) TO
OTTOiO KaI uTtoAoyiCeTal ue Baon Tnv TTPOUTTOAOYICOPEVN dATTAVN TWV EIBWV HE
a/a pe a/a 17 (37.050,00€) kar 51 (9.690,00€) TnG cUPPACNG OXETIKA HPE TA
OTToi0  AOKEITAl N TTPOJIKACTIKI)  TTpoo@uyr), NATtol 46.740 eupw N
oupTtrepIAapBavopévou PriA.

2. Emedny n avaBétouca apxn ME TNV Ut apiBu. ... Alokhpuén
TPOKAPUEE ONPOOCIO AVOIKTO NAEKTPOVIKO OIOyWVIOPO Avw TwV Opiwv HE
avTikeipyevo  «[pounBeia  €dwv  évduong yia TNV KAAuwn  Twv
QVAYKWYV TWV UTTNPECIWY TOU AUOU ...», ME KPITAPIO KATAKUPWONG TNG TTAéOV
OUPQEPOUCOG OTTO OIKOVOMIKN Atroyn TTpoo@opds BAcel TIUAG, OUVOAIKAG
TTpoUTtroAoyicBeicag agiag 479.903,46€ ouptrepiAaupBavouévou PrA. O
dlaywVvIouOG uttodiaipeital ae 76 €idn, o1 &€ TTPocPoPESG UTTORAAAOVTAI YIa Eva
N TTEpIocOTEPQ 1 OAa Ta €idn pe e€aipeon Ta €idn ye a/a 4, 5, 6, 11, 12, 30, 31,
38, 39, 40, 45 Kal 46 yla Ta oTToia Ba
avadelxOei Evag pelodOTNGS yia AGyoug OUOIONOPQIagG.

3. Emedy n TtpokApuén TG w¢ Avw oupBaong otreoTdAn  Je
NAEKTPOVIKA péoa yia dnuoaicuon oTig 17.08.2021 otnv YTinpeoia Ekddoewv
¢ EupwmaikAc ‘Evwong, 10 0¢ TAAPEC Keiyevo TG  dlakApuéng
Kataxwpninke oto Keviplikd Mntpwo Anuociwv 2uppdoewyv oTig 20.08.2021
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pe AAAM ..., kaBwg kai otn OladikTuak TTUAN Tou EXHAHZ, 610U €Aafe
augovta apiOuo ....

4. Etre1dn], o €midIkog diaywviopdg TTou TTPoKAPUEE N avaBETouoa apyn
EVOWEI TOU QVTIKEINEVOU TOU, TNG TTpoUTToAOYIoBeicag agiag Tng cupBaong Kai
TOU XpOvou €kKivnong Tng odiadikaoiag avabeong euTTiTITel OTO TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidfi n utrd €¢€taon TTPOdIKACTIKA TTPOOQUYN: a) €XEl aOKNnOEi
EUTTPOBEC PO KaBOooV KaTaTédnke oTig 19.11.2021 oTov NAEKTPOVIKS TOTTO YIa
TOou dlaywvVvIoPoU, AauBavouévou Ut OWiv OTI N TTPOCRAAAOUEVN ATTOPOOT
KOIVOTTOINONKE OTOUG CUPUETEXOVTEG HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
TéTTOU TOU Olaywviouou oTI¢ 11.11.2021 B) aokABnke ue TN XpAon Tou
TUTTOTTOINUEVOU  €viUTTOU Tou [lapapTtApatog | Ttou TA 39/2017 kai )
koivotroinOnke otnv AEMM amd tnv avaBéTouoca apxr aubnuepdv Ye PuAvUua
NAEKTPOVIKOU Taxudpopeiou, oUPQwva PE Ta opidueva otnv Tap. 1 Tou
apBpou 361 kai Tig TTAp. 1 KAl 2 Tou ApBpou 362 Tou N. 4412/2016 kai TNV
map. 1 €d. a) Tou apBpou 4, kal Tnv TTap. 2 Tou apd. 8 Tou MA 39/2017.

6. Emeidn omig 19.11.2021 n avabétouca apxn TTPoEPRN O€ KolvoTroinon
TNG UTTO £EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dIAYyWVICHOU TTPOG OAOUG TOUG £VOIAPEPOPEVOUG CUPPWVA HUE TO
apBpo 9 1rap. 1 a tou MNA 39/2017.

7. Emeidn pe Vv utr apiBy. 2864/2021 Mpdaén tng Mpoédpou Tou 6°Y
KAipakiou, opioBnke Elonyntig kal nuepounvia oulATnong Kal KANBNKe n
avaBéTouca apxn va UuTtoBAAel TIC ammOwWelg TnG €T TNG UuTTO €¢€Taon
TIPOCQUYING Kal ETTi TOU AITAPATOS ANWNG TTPOCWPIVWYV UETPWV.

8. Emeidn n avabétouoa apxn atéoTelAe oTig 25.11.2021 otnv AEMM
MEOW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU TOTTOU TOU OIAYWVIOHOU TIG ATTOWEIG
TNG ETTi TNG TTPOCPUYNAG.

9. Emeadnn o mapepPaivwv  katéBeoe otig  25.11.2021  rjTol
EUTTPOBETPWCG, OTO BIABIKTUOKO TOTTO TOU OIaywVIOUOU, TNV HE apiBuo MAK
MAP 7125/2021 trapéuBacn Tou, 0 OTT0i0G BEUEAILOVEI AUECO, TTPOCWTTIKG KAl
EVEOTWG £VVOUO OUHUQEPOV KOBWG €XEI KPIBEI ATTOBEKTH N TTPOCYOPA TOU Kal
EXEl avaknpuyxBei opioTIKOG avadoxog yia Ta €idn pe a/a 17 kar 51 TOU
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dlaywVIoPOU Kal w¢ €K TOUTOu, €MIOIKEI TN dlaTtripnon TnG TTPOCRAAASuEVNC,
WG TTPOG TNV aTT0d0XNA TNG TTPOCPOPAG TOU.

10. ETTe1dr}, 0€ OUVEXEID TWV QVWTEPW, N WG AVW TTPOCYPUYH VOUINWG
gloayetal evwiov Tou 6°Y KAiyakiou Tng AEMM cUp@wva e TIG SIATAEEIC TV
apBpwv 346, 360, kar 366 Tou v. 4412/2016 kai Twv GpBpwv 3 Kai 15 Tou
M.A/tog 39/2017.

11. Etreidn oto utrd Kpion dlaywviopo EAaBav HEPOG TPEIG OIKOVOWIKOI
QOpPEIG, METALU TWV OTTOIWV O TTPOCPEUYWY KAl O TTAPEUPAiVwyY, Ol OTToIol
uttéBaAav TIG PeE apiBu. ouoTtiuatog 238438 kal 241414 TTpOC@POPEG TOUG
avTioToIXa. ZUP@WVA HE TO UTT apiBu. 259663/12.10.2021 [MpokTiKO, N
Emrpot) Alaywviopou €lonynbnke Tnv atmodoxry Twv TIPOCPOPWY ToU
TTPOCPEUYOVTOG Kal TOU TTapeUPaivovTog, NETAgU GAAwV yia Ta €idn pe a/a 17
Kai 51 ToUu OIAYWVIOPOU, KATOTTIV O& ATTOOPPAYIONG TWV OIKOVOUIKWY
TTPOCPOPWYV ME TO UTT apiBu. 260021/12.10.2021 MMpakTikd n EmmTpotm)
Alaywviopou €ilonynénke TNV avakripuén Tou TTapePBAivovTog wg TTPOCWEIVOU
avadoxou yia Ta €idn pe a/a 17 kai 51 Tou dlaywVIoPOoU, EVW O TTPOCPEUYWV
KataTayxtnke deUTEPOG 0€ OeIpd pelodoaiag. Ta wg dvw lMpakTiké eykpidnkav
ME TNV UTT apiBu. 971/2021 amdégacn TG avabéTouoag apxAG. 2Tn CUVEXEIQ,
0 TTapeUPaiviwov KAABNKE va TTpooKodioel Ta dIKAIOAOYNTIKA KATOKUPWONG KAl
ME TO UTT apiBu. 286427/5.11.2021 [Mpaktikd n EmTtpot Alaywvicuou
€10nNyNoinke TNV avakApuén Tou TTOPEUPAIVOVTOG WG OPICTIKOU avadoxou yia Ta
€idn pe a/a 17 kar 51 Tou diaywviopou. Me tnv TTPOCRAAAOUEVN aTTéPaCN
(oTnVv oTroia evowpatwveTal Kal N utr aplBP. 971/2021 amdépaon) eykpibnke
TO WG avw MPakTIKG.

12. Emeidf o TTpoo@elywy, wg TTPOCPEPWY TOU OTTOIOU N TTPOCPOPA
KpiBnke atrodekTr Kal KATtataxTnke OeUTEPOG OE OEIpd PeIodoaiag yia Ta €idn
ME o/a 17 kar 51 TOoU dlAyWVIOUOU, BePEANIWVEI EVVOUO CUUQPEPOV YIO ThV
aoknon TTPOJIKACTIKAG TIPOCOQUYAG KATA TNG  TTPOORAANOPEVNG WG
BAQTITOPEVOC, WG TTPOC TO PEPOG TTOU APOPA OTNV ATTOd0XN TNG TTPOTPOPAS
Tou TrapepPaivovtog €peldduevo otn ¢nuia Tou ammd TuxOv TTAPAVOWN
OUMPMETOXN TpiTOU oToV OlaywvVvIOUO Kal OTO ETTIBIWKOPEVO OPEANOG ATTO TNV

amoppiyn TNG Tpooopds Tou (BA. EA ZTE 1216/2006, 1TpBA EA 27E
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512/2002, 517/2001), emdIWKOVTAG EUAOYWG VA TOU QVATEDEI N CUYKEKPIPEVN
ouupaon.

13. Emedry o Tpoo@elywv I10XUpileTal OTI N TTPOCPOPd TOU
TTapeuPaivoviog TIPETTEl va  atropplpBei dI0TI dev TTANPOI  TIG TEXVIKEG
TTpodiaypa@éc Tou MNapapTtiuatog I-MeAETN TNG diakApugng yia Ta €idn pe a/a
17 kar 51 ToUu dlOyWVIOPOU AAAWG Oev TTPOKUTITEI €K TWV EYYPAPWV TNG
TEXVIKAG TTPOCQPOPAG TOU TTAPEPPAIVOVTOG TTWG OI TEXVIKEG TTPOdIAYPAPES TWV
w¢ avw €1dwv TTAnpouvTal Katé TTapapacn Tou 6pou 2.4.3.2 Tng dlakApuéng.

14. Emedy 10 GpBpo 18 Tou N.4412/2016 opiCer om: «1. O
avabEéTouoes apxéC avTIUETWITICOUV TOUG OIKOVOUIKOUS QOPEIC I00TIUA Kal
XWPIC OIAKPICEIC Kal eveEpyoUuv UE OlaQAveEIq, TNPWVTIAS ThV apxh TS
avaAoyikotntag, NG auoiBaiag avayvwpiong, NS mpooTaciag Tou Onuoociou
OUUQEPOVTOC, TS TTPOOTATIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU avTaywvVvIiououU Kail TNG mpooTaciag tou mepiBdAAovrog [...]»

15. Emeidn, 1o dpbpo 53 Tou v. 4412/2016 opilel oTi: «1. O1 6pol Twv
Eyypaowy 1N ouupacns TPETTEl va Eival OaQeEic Kal TANPEIS woTeE va
EMTITPETTOUV THV UTTOLBOAN APTIWV KAl GUYKPICIUWY UETAEU TOUS TTPOOPOPWY |...]
2. Ta éyypapa 1n¢ ouupacng....mepiExouv 10iws @ [...] 1 1Q) 10 TEXVIKG
XAPAKTNPIOTIKA (TTP0dIaypa®éS), TNV TTOOOTNTA Kal THV TTEQIYPAPH TwV
ayabwyv, UTTNPECIWV N EPYywV, TOV TPOTTO TNG EKTEAEONS TOU EAEYXOU Kal TS
olao@paAiong tng moiotnTag, Tnv mpobeouia yia tnv eKTEAEONn TS ouuBaocn,
TOV TOTTO KaI XPOVO EKTEAEONC, KABWCS Kal AAAa xapakTnpIoTIKA, avaAoya ue 10
avrikeipevo ¢ ouuBaong, [...JiI{) Touc amapaBarous 6pous, ammokAion amd
TOUG OTTOIOUS CUVETTAYETAl TNV QTTOPPIYN TNS TTPOOPOPAS, K) Ta ATTAITOULEVA
arTodEIKTIKG éoa, OTTwS ONAWOEIS Kal OIKAIOAOYNTIKA(...]».

16. Etre1dn 10 GpBpo 54 ToU V. 4412/2016 opilel OT1 : « 1. O1 TEXVIKES
mpodiaypaés mou opidovrar atnv mepirtwon 1 tou lNapaprnuarog VIl tou
lMpooaprnuaro¢c A” maparibevrar ora éyypapa tne ouuBacns kai kaBopilouv
Ta QITAITOULEVA XAPAKTNPIOTIKA TWV EPYWV, TWV UTTNPECIWV 1 Twv ayabwv. Ta
XAPOAKTNPIOTIKA QUTA UTTOPEI  ETTIONS va avaépovral OTn  OUYKEKPILEVN
oiadikaaia i uéBodo mapaywyns i mTapoxns Twv {nTouuevwy Epywv, ayabwv
n umnpeoiwv N o€ €dIkN oladikaoia dAAou oradiou Tou KUKAou {wn¢ ToUg,
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QaKOUN Kai av ol TTapdyovreC autoi Ogv armoTeAoUV WEPOC TNG UAIKNG TOUG
urréoraong, ummo Tnv 1mpoUmmoBeon o1 ouvdéovral UE TO QVTIKEIUEVO TNC
ouuBaong Kai givar avaloya ue tnv aéia Kai Toug okotrous 1ng. 2. O1 TEXVIKES
mpodiaypaés e€aocealifouv 100TIUN TTPOCBACH TWV OIKOVOUIKWY QOPEWV OTh
oladikaoia ouvayng ouuPacns Kai Oev ExYouv w¢ amotéAsoua 1n dnuioupyia
adIKaioAoynTwv utmodiwv OT0 avolyud Twv Onuociwv OouluBdcEwy oTov
avraywviouo. 3. O1 TEXVIKES TTPOoOIayPAPES OIATUTTWVOVTAI UE Evav aTTO TOUC
KATWTéEPpW  TPOTTOUS:  a) WS EMIOOCEIC 1 AEITOUPYIKES — ATTQITNOEIC,
OUUTTEPIAQUBAVOUEVWY  TwWV  TTEPIBAAAOVTIKWV  XAPAKTNPIOTIKWY, UTTO TNV
TPOUTTO6e0n OTI OI TTAPAUETPOI Eival ETTAPKWS TTPOOCOIOPICUEVES WOTE VA
EMTPETTOUV OTOUC TTPOOQPEPOVTIEC VA  TTPOOOIOPICOUV TO QVTIKEIUEVO TNS
ouuBaong kai OTiC avaBérouoes apxéc va avabérouv tn ouuBacn, B) uE
TTAPQTTOUTTN) OE TEXVIKES TTPOOIQYPAPES Kal, UE OEIPA TTPOTELAITOTNTAS, OF
EOVIKG TEOTUTTA TTOU QTTOTEAOUV LIETAQPOPd EUPWTTAIKWY TTPOTUTTWY, OF
EUPWTTAIKES TEXVIKEC EYKPIOEIS, OE KOIVEC TEXVIKES TTPOOIAYPAPES, OE BIEBvN
TPOTUTTA, O GAAQ TEXVIKGA OUOTANATA ava@opdc TToU EXOuvV BeoTTIOTEI aTTo
EUPWTTAIKOUS OpYyaviouous TUTTOTToiNoNS N -0tav autra O&v UTTAPXOUV- O€
EOVIKG TTPOTUTTA, OE EBVIKEC TEXVIKEC EYKPIOEIC 1 OE €OVIKEC TEXVIKES
TPOdIAYPAQYES OTOV TOUEA TOU OXEOIAOUOU, TOU UTTOAOyIOuOU Kal THG
EKTEAEONC TWV EPYWV Kal TNS XPNOILOTTOINONS TwV ayabwy, KGO maparmmoutrh
ouvoOeUETal arré 1oV 0PO0 N «IcO0OUVAUOY, V) WS EMTIOOCEIC 1 AEITOUPYIKES
arTaITHOEIS KATA Ta OpIfOuEVa OTnV  TTEQITTITWON A, ME TTAPATTIOUTT, WS
TEKUNPIO ouuBaToTNTac TPOCS TIC £V AOyw ETTIOOCEIS ] ASITOUPYIKES QTTAITHOEIS,
OTIC TEXVIKEG TTPOOIAYPAQPES TTOU avagépovral oTnv TepiTrwon B, 8) uE
TTAPQTTOUTTN) OTIC TEXVIKES TTPOSIAYPAPES TTOU avagépovral oTnv Tepirrwon B
yia OpIouéva XAPAKTNPIOTIKA KAl UE TTAPQTTOUTTH) OTIC ETMIOOCEIC N OTIC
AEITOUPYIKES ATTQITHOEIS TTOU Qva@EPOVTAl OTNV TTEQITITWON A yIA OPICUEVA
aAAa xapakTnpIoTIKA [...]».

17. ETre16n 10 A4pBpo 91 Tou v. 4412/2016 opicel 611 : « 1. H avabérouoa
apxn pe Baon ta amoreAéouara Tou eAEyxou kal TnS aéloAdynong Twv
ITPOCQYOPWYV, QITOPPITITE, O KGOt TepITTTwOon, mpooopd:a) H ormoia
amrokAivelr amo ta dpbpa 92 éwg 100, kai 102 éw¢ 104 1 ummoBAnBnke kard
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mapaBacn Twv amapafarwv opwv TEPI ouvraéng Kai UtTofoAnS Tng
TPOOYOPAS, OTTWS 01 OpoI autoi opifovral oTa éyypaea tne ouuBaocns. B) H
OTTO0Ia TTEPIEXEI ATEAEIES, EAAEIYEIS, aOAQEIEC N apaAuara, epooov auta Oev
EMOEXOVTAI CUUTTARPWON 1 810pBwaN 1, OOV ETTIOEXOVTAl CUUTTANPWON N
010pBwon, Oev Exouv QrrokaraoTaBei Kard@ TRV - Qmooa@nvion Kai 1N
OUUTTAnpwOnN NS, ouupwva ue 1o dpbpo 102. [...]».

18. Emeid 10 dpbpo 94 Tou v. 4412/2016 opilel om : «[...] 4. 21IC
O1adIkagie¢ ouvawns OUUPBACEWY TTPOUNBEIWY KAl  YEVIKWV UTTHPECIWY O
QAKEAOG TNG TEXVIKAG TIPOOQOPAC TTEPIEXEl 1I0IWS Ta  yypa@a Kal Ta
OIKQIOAOYNTIKA TTOU TEKUNPIWVOUV TV TEXVIKN ETTAPKEIA, XPNOILOTTOIoUVTAl YIA
nv aéloAdynon Twv TTPOCQPOPWVY Kai TEpIypdeovral oTa £yypapa Tne
ouuBacns».

19. Etre1dr) otoug 6poug TnG diaknpugng tTpoBAETTETAI OTI : «... 2.4.3.2
Texvikny mpoo@opd H texVIK TTPOOQPopd Ba mpémrel va KAAUTITEI OAEC TIC
aTraITAOEIS KAl TIC TTPOBIAYPAPEC TTOU £xOuV TEBEIaTTO TNV avabérouoa apxn e
10 KeQdAaio “Amaitnoeig-Texvikés Mpodiaypapéc” tou lMNapaprnuaroc Il 1ng
Aiaknpuéng (MeAérn tng AicuBuvong AnuoTtikng AoTuvouiag), TeplypaQovrac
aKpPIBWS TTWC OICUYKEKPIUEVES QTTQITNOEIC Kal TTPOdIAYPAPES TTAnpoUvTal.
lMepiAauBaver 16iwe 1a Eyypaga kaidikaioAoyntika, [doesl Twv omoiwv Ba
aélodoynBei n  KataAAnAotnTa Twv  TTPOOQEPOUEVWY  EI0WY, UE Laon
TO KPITAPIO avaBeong, oUU@wva UE Ta AVAAUTIKWS ava@ePOUEVA OTO WS Avw
Mapaprnua |...]

2.4.6 N\oyor amroppiyns mpoo@opwy

H avabérouoa apxn pe PBaon ta amoreAéouara Tou €EAEyxOU Kal TNG
aéloAdynong Twv mPooPoPWV,aTTOPPITTTEI, O KABE TTEQITITWON, TTPOTPOPA:

a) n omroia arrokAivel aré amrapaBarous 6poug Tepi ouvraéng Kail UtTooANRS
NC TPOOQYOoPAc, 1 dsvurmroBarAeral euTpOBsoua e TOV TPOTTO Kal UE TO
TTEPIEXOUEVO TTOU OpIleTal OTNV TTAPOUCA KAIOUYKEKPIUEVA OTIC TTApAyPAQOUS
[...] 2.4.3. (MMepiexouevo @akéAwv OIKAIOAOYNTIKWY OCUMETOXNS, TEXVIKNAC
TPOOYOPAc),[...18) n omoia epiéxel ateAcic, EAAITTEIC, aoageic i AavBaouéves
TANPoQopiec N TeKunpiwaon,cuutTepIAauBavouévwy Twv TANPOPOPIWY TTOU
mepiéxovral oro EEEZ, epooov autég Oev emdéxovrial  OCUUTTARPwWONG,
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010pBwang, arrooa@nvions N OIEUKPIVIONS 1, EQOOOV EMMIOEXOVTAI, OEV EXOUV
amrokaracTabei  amd TOV  TTPOOQPEPOVTA, EVIOC TNS  TTPOKABoPIoUEVNS
mpoBsauiag, ouupwva 1o apbpo 102 tou v. 4412/2016 kai tnv map. 3.1.2.1
NS 1mapouoag diaknpuéng, [...J1) n omoia mapouoialel arrokAioelS wg TPog
TOUC OpOUS Kal TIC TEXVIKEC TTPOOIAYpAPES ThHG ouufaong,ia) n orroia
mapouoiadel eAAEIYEIC wS TTPOS Ta OIKAIoAoynTIKA TTou {nrouvral amo 1d
Eyypaga tne mapouoac Olaknpuéng, epooov autéc Oev Beparreutolv armrd Tov
mpooépovria e TRV UmoBoAn 1 TN OUUTTANPwWOR TOug, EVIOC THG
mpokaBopiouévng Tmpobeouiag, ouupwva ue ta apBpa 102 kar 103 rtou
v.4412/2016,]...]

TEXNIKEZ TTPOAIATPA®ES >TONQN

MIOTAKIA AEPMATINA xpwuaro¢ uaupou

lMPOAIATPA®ES YPAZMATOZE XYNGEZH: depudrivo, 100% areyavod e
mortormoinon WR, ue diarrvéouoa ueuBpavn, coAa armdé KaoutooUk (rubber) Kai
EIOIKG oxediaouévn yia armrooBeon Kpadaouwv o€ mimedo O2, amoomwWUEVOS
0pBOTTESIKOC TTATOC yIa AVEDN OTO TTOAUWPO TTEPTTATNA, KATAAANAO yia xpron
XEIUwWva- kaAokaipl pe mortorroinon Bepuikng uovwaons HI (Heat Insulation) kai
CI (Cold Insulation), avrioAio6nTiké o€ KG6e emipaveia ue miororroinon SRC .
[...] ApBpo & O mpounBsutiS 1 o1 TPouNBeUTEC uTTOoXPEOUVTAI va UTTOBAAAoUV
(L€ TTOIVH QTTOKAEIOUOU) BNAWON aTTO TNV OTToia va TTPOKUTITOUV aVAAUTIKA Ta
TEXVIKA XAPAKTNPIOTIKA TWV TTPOOQEPOUEVWY EIDWV [...]».

20. Emeid, kartd ta Trayiwg yevopeva OekTd atrd Tn VouoAoyia, n
dlakApuén Tou dIaywWVIOUOU QATTOTEAEI KAVOVIOTIKA TTPALN, N otroia JIETTEl TO
SlaywVIoNO Kal OeaeUEl TOOO TNV avaBEéTouoa apxr, N otroia dievepyei auTov
(EX MpaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 Kai TOUG
dlaywvifopevous. H de mapdpfaon Twv diatagewv (6pwv) autng, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUOTOG TOU BIAyWVIOHOU KOl
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ouvéteiqa,
TUXOV TTapapacn ouciwdoug dpou TNG dlakApPUENG, €iTe KATA Tn dIAPKEIQ TOU
dlaywviouou, &iTe KaTd TN cuvouoAdynon TG cupBaong, KaBioTd un vOouiun
TN oxemik Oadikacia (EX Mpdén VI TuAuatog 78/2007). Emopévwg, n

avaBéTouca apyxn Beotmifoviag Toug Opoug TNG dIaKAPUENG AUTOBECTHEUETAI
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Kal €ival UTTOXPEWMPEVN VA TOUG EQAPPOCEl XWPIG TTAPEKKAIOEIG, n O¢€
TTOPABacn TwWv OpwV AUTAG 0dNYEI 0€ AKUPOTNTA TWV EYKPITIKWV TTPALEWV TOU
atmroTeAéOPATOG TOU Olaywviopou. lMapouoiwg, o1 diaywviCOPEVOl TTPETTEN VO
TNPoUV atmoAUTWG Toug Opoug Tng OlakAPuEnNg Kai va uTttoBAAAouv Tnv
TTPOCPOPA TOUG CUNPWVA E AUTOUG.

21. Etreidn, n uttoxpéwaon dIa@Aavelag Xel HETAEU AAAWY WG OKOTTO va
aTTOKAEioElI TOV KivOuvo auBaipeaiag ek gEpous TG avaBETouoag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kai ammégaon SAG ELV Slovensko k.Am., C-599/10, EU:C:2012:191,
oKkéWn 25 Kal ekei TTAPATIOEPEVN VOUOAOYid) KOl O OKOTTOG autog dev Ba
ETITUYXAVOTAV av n avabEtouca apyry MTTOPOUCE va PNV €QAPUOCEl TOUG
Opoug oToug oTroioug n idla uttoBANBnKke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27). INMepaitépw mIRBAAAETAI
n €@apuoyrn Twv 6pwv NG dlaKAPUENG KATA TPOTTO €vidio yia OAOUG TOUG
TTPOCPEPOVTEG KATA TNV UTTOBOAN, aAAG Kal agloAdynon trpoogopwyv (AEE,
ammogaon TS 18ng OkTwRpiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyn
2001, o. I-7725, okéwelig 34 kal 44 kai ammégacn TnG 25n¢ AtrpiAiou 1996, C-
87/94, Emitporn kard BeAyiou, ZuhNoyn 1996, o. 1-2043, okéwn 54).

22. ETeidA n apxnA NG TUTTIKOTNTAG, N OTToida JIETTEl YEVIKA T DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 K.&. PA. kai E.A. 228/2013,
>TE 111/2006, 597/2007 K. &.) €€utnpeTei TIC avAykes TNG dlaQAvelag, TNG
QTTOQUYAG TOU KIVOUVOU OAAOIWONG TWV TTPOCQOPWY Kal TNG €EUXEPOUG
e€étaong kar agloAéynong toug (A. Paikog, Aikaio Anuociwv ZuuBdoswy, B’
‘Ekdoon, Ekdooeic ZAKKOYAA, 2017, oeA. 195 e11.). Z0powva, &€, YE TNV €V
AOYW apxn, Oev emTPETTETAI Va TEBOUV EKTTOOWYV dIATALEIG TNG dlAKNPUEEWG, Ol
oTroieg Beomifouv uTttoXpPEWON UTTOROANG ME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI] ATTOKAEITHOU aTTO TOV dIaywVIOUO.

23. Emeidn, €¢dAou, oe TrepiTTwon TOU N idla n dlakApu¢n
XPNOIMOTIOIEl  OpouUg, OTTWG  «UE TTOIVI)  QTTOKAEIOUOU...», «UE TTOIVH
aTTaAPAOEKTOU. ...», «OI OUUMETEXOVTES TTPETTEL..» 1] AAAOUG TTAPOUOIOUG, Eival

TTPOPAVEG OTI OI OPOI AUTOI BEWPOUVTAI OUCIWOEIG KAl CUVETTWS OTTOIAdNTTOTE
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aTTOKAION TNG TTPOCPOPAS aTTé autoug odnyei og atmdéppiwn TNG (BA. MN'vud NZK
70/2002).

24. Emeidf) o1 Opol 1ou TiBevtal ETTi TTOIVA ATTOKAEIOPOU OTTO TN
dlakApuén, atroteAouv déopia apuodidTnTa TNG EmTpoTc Alaywviopou va
atrokAgioel Tnv TTapoucidlouca EAAElWn/aTTOKAIon TTpooopd (BA. ZTE
743/2000), ouUp@wva ME TNV OPXN TNG I100TIUNG METAXEIPIONG  TWV
dlaywviopévwy Kal TNG dlagavelag Tng Oladikaciag, TTou eMIRAANEl TNV
€QAPUOYN TOUG KATA TPOTTO €VIAIO yIa OAOUG TOUG TTPOCQPEPOVTEG KATA TNV
uTTOBOAR, aAAG kal a&lohdynon tpoo@opwv (BA. AEE, amdégeaon tng 18n¢g
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyy 2001, o. |-7725,
okéWelg 34 kai 44 kal ammégacn TG 25n¢ Atrpidiou 1996, C-87/94, Emitporrh
Kara BeAyiou, Zuhoyn 1996, o. 1-2043, okéwn 54).

25. Emeidp oto apbpo 346 Tou N. 4412/2016 opifetal OTI «KdOe
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EixE OUNPEPOV va Tou avarteBei ouuBaon Twv
TEPITTITWOEWV a” Kal B° 1n¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTE 1y
evoéxerar va umooTei {nuia amo  ekteAsoT) TTPGEN N mmapdAsipn NG
avabérouocas apxns Kara mapafacn TNS EUPWITAIKNG 1 ECWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraoncg MNpodikaoTikwy
lMpoopuywyv (AETII), ouuewva ue 1a eidIkoTepa opildueva oto apbpo 360 kai
va (nNTRoEl TTPOOWPIVH TTpooTadia, oUugwva e 10 GpBpo 366, akupwon
mapavouns mpaéng N mapdAsipng tng avabérovoag apxns, ouupwva UE TO
dp6po 367 n akUpwon ouuBacns n ormoia £xel auvalesi Tapavoud, ouuewva
UE TO apBpo 368».

26. Emeidny olupewva pe tnv map. 1 tou dpBpou 360 «AiKaiwpa
aoknong TTPOOQYUYAG» Tou V. 4412/2016 : « 1. KaBe evoiapepOuevos o o1Toiog
EXEI ) €ixE OUUQEPOV va TOU avaTeBei OUyKeKpIuévn ouuBaon Tou vouou autou
Kal €xel i €ixe uttooTel N evdéxeral va utrooTei {nuia arrd ekTeAeoTh mpdén n
mapaAsipyn ¢ avabéroucac apxns kard mapdaBacn NS vouobBesaias Tng
Evpwrraikng Evwong n tn¢ EOWTEPIKNS vouoBeaiag, utroxpeoural, TpIv arro
Tnv ummoBoAn twv mpoLAcmouevwy otov TitAo 3 évdikwv Bonbnudrwy, va
aoknoel TPOOIKAOTIKY T1Tpoo@uyn evwiriov NG AETI kard 1nNG OXETIKASG

mPaénc n mapdAsiwns NS avabérouaacs apxnsy».
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27. Eme1dr) To apbpo 366 tou N.4412/2016 opiler om : «1. H AETII],
UoTepa arrd aitnua Tou TTPOOQPEUYOVTOC Kal UETA aTTé KARON TNG avabBérouoag
apxnNs mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKA  aiTloAoynuévn — aQmoQacn  &€Te  avaoToAng  eKTEAEoNS TG
TPOOLaAOuevNS TPAéng &ite  amoppiwyns TOU aQITHUATOS TTEPI ANwng
mpoowpivwy uétpwv. H AETIT ummopei va ekOWaOel amoQacn avacToAng mng
TPOOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2& KABe TTepiTTTwon, e THV
arropacn avaoroAns n AETN opilsl kai ta kar@AAnAa pérpa éwg OTou
arro@aveesi yia TV TPooQUyn Kai, TAVIiwS, OxI Tépav Tng mpobeouiag mou
opierai otnv map. 1 Tou apBpou 367 yia Tnv Ekdoon NS améeachs Tne. 2. Me
Tnv amopaon tng map. 1 urmmopei va diarGooovral mpoowpIiva UETPA yia va
emavopBwoei n eikadouevn mapaBaon f va amrorpatei n {nuia Twv Blyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uETpa 1mou avaoTéAAouv Tn
oladikagia avabeong onudciac ouuBacnc i TNV EKTEAEON oOTTOIQCONTTOTE
amroépaons AauBaver n avabérovoa apxn. 3. H AETIIN umropei va amopaacioer va
Unv xopnynbouv 1a mpoowpIiva UETpa TNG map. 2, av Kpivel Otl, UOTEPQ aTro
oTabuIon OAwWV TwWV CUUPEPOVTWYV TTOU VOEXETAl va (nuiwBouv, KaBwe Kal Tou
OnNuUOCIoU TUUPEPOVTOC, O TTIBAVEC APVNTIKEG TUVETTEIEC QTTO TN X0PHYNon Twv
TTPOOWPIVWV UETPWV Eival TTEPICOOTEPES atTO Ta o@éAn. H amopaon va un
xopnynBouv mpoowpiva uétpa ocv Biyel Tic AoiTéc aélwoels Tou TPoBAAAEl TO
TPOOWTTO TTOU éX&l {NTNOEI TN XOPHYNON TWV £V AOYW UETPWVY.

28. Ete1dr}, ouugwva pe Tnv aimioloyik €kBeon Tou N.4412/2016, eti
TOou dpBpou 366 autou, avaépeTal OTI: «Aiderar n duvarornra ornv AETIT va
olaraéel mPOoWPIVA  LETPA  TTPOKEINEVOU Vva NV KAtaoTeEl aAuoIteAnNS n
arrodoxn TNS TPOOIKACTIKAS TTPOOQUYNS AOyw TNS TTPOOOO0U TNS OIayWwVIOTIKAS
oladikaaiagy. ETTopévwg, N atmé@acon €1Ti TOU AITAUATOS avacToAAg — AQyNg
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEI TN dnuIoupyia averTavopBwTwy
KATaOTACEWV fj SUCKOAQ avaoTpEWINWY AOYW TNG TTPOODdOU ToUu dlaywVICHOU.
2T0 TTAQIOI0 QUTO, OKOTTOG TNG ATTOPACNG E£TTI AITAHPOTOG AVAOTOAAS -AQWNGS
TPOOWPEIVWY  PETPWYV  gival  n  dlac@AAIon  Twv, KAT  €AAXIOTOV,

ANQIOBNTOUPEVWY BIKAIWPATWY TWV TTPOCPEUYOVTWYV UEXPI TNV OPICTIKI KPion
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NG dI0QOPAS Kal, €IBIKOTEPA, N PUBPION PEXPI TOTE HIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU ] aveTtavopOwTtng BAGRNGS 1y {nuiag.

29. ETre1dn), TpolTté0eon NG TTapOXNG TTPOCWPIVWV PETPWY UTTEP TOU
QITOUVTOG gival: a) n TTapadektry AoKnon TG TTPOCPUYNG, B) n UtTapgn BAGRNS
TOU TTPOCQPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG aiTnONG BepeAIluvoVTag
TO £€VVOUO CUPQEPOV TOU KOl KPITAPIO ETTIAOYAG TOU KATAAANAOU aO@AAIOTIKOU
METPOU, V) N TOavoAdynon BaciudtnTag £0TW KI EVOG €K TWV TTPOBAANOUEVWV
AOywv, KaBwg kabBioTatal ca@ég OTI TTPOdNAWG ABACINN — WG Kal TTPOdNAWG
amapddekTn — TTPooPuyr dgv duvaTal va BeUeNILOEI AiTNUA avaoToANG Kal d)
va PNV TTPOKUTITEL ammd TN OTdBuion OAwWvV TwWV OCUPQEPOVTWY TWV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOUV, KaBWGS Kal Tou dNUoacIou
OUPQEPOVTOG, OTI O TMIBAVEC apPVNTIKEG OUVETTEIEG OTTO TR Xopnynon Twv
TTPOCWPIVWV PETPWV €ival TTEPICOOTEPES aTTd Ta OYEAN (GpBpo 15 Tou MA
39/2017 kai 366 Tou N. 4412/2017).

30. Emeidn n uttdé kpion mpoo@uyr dev TBavoAoyeiTal wg TTPodRAWG
amapddektn A apaociun. Mepaitépw, yia Tnv OPICTIKA Kpion TIEPi TNG
BaociuoTnTag Twv AOYWV TNG TTPOCQPUYAC OTTAITEITAI £€PEUVA KAl PEAETN TWV
oToIXEiwv TOUu @akéAou Bdoel Twv OIKEiwv Opwv TNG OIAKNPUENG Kal TNG
I0XU0UOAG EVWOIOKNG Kal €BVIKAG VOUOBETiag.

31. Emeidn oupgwva pe 1o apbpo 364 Tou N. 4412/2016 kai To apBpo
6 Tou TLA. 39/2017 n TmpoBecyia yia TNV A&oknon TNG TIPOJIKACTIKAG
TIPOOQPUYNAG Kal N AOKNOH TNG KWAUOUV Tn ouvayn Tng cUhPBacng €T TTOIVA
QKUPOTNTAG, N OTTOIa BIATTICTWVETAI UE ATTOPACH TOU OIKEIOU OXNUATIOUOU TNG
A.E.I.MN., ek16g €dv n A.E.TL.T1. kata 1n diadikaoia xoprynong TrpocwpIvVWV
METPWV OUPPWVa Pe TO GpBpo 15 Tou M.A. 39/2017 atropavBei dlaPopETIKA,
nTol Kpivel 611 duvatal va UTToypagei N OXeTIK oUuBaon Kaitol €xel aoknOei
TTPOBIKACTIKA TTPOCQUYN.

32. Emeid; o mpoo@eUywv dev dlIaAaUBAVEl €18IKOUG I0XUPIOHUOUG KAl
OeV ETTIKOAEITAI OUYKEKPIMEVA TTPAYUATIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV
TNV BAGBN Tou aTd TN Couvéxion TnNG dlaywvIoTIKNAG dladikaagiag, n oTroia &v

TTIPOKEINEVW €UPIOKETAI O TEAIKO OTAdI0O KOBWG €Xel TTpayuatotroinBei 1o
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AVOIYHO TWV OIKOVOUIKWY TIPOC@OPWY, €XEl avaknpuxbei o TTPoowpPIVOG
MEIODATNG Kal £XEI YiVEI N KATAKUPWON TOU dIaywVIOUOU.

33. ETmeidn}, €€GAou o Xpovog yia Tnv €kdoon Tng armopacns Tng
AETIT €11i TNG UTTO Kpion TTPOBIKACTIKAG TTPOCPUYNAG OEV Eival OUTE AdPIOTOG
ouUTE POKPUG. ETTOPEVWG, N €K TOU VOPOU aTTayopeucn yia cuvayn Tng utro
avaBeon ouppaong €xel BePaia kar UAoyn yia TNV €KdOON ATTOPACNG ETTi TNG
TIPOCPUYNG DIAPKEIA Kal, TTAVTWG, OEV ATTEXEI ATTO TOV ATTOKAEIOTIKO XPOVO TOU
ap. 367 rap. 1 N. 4412/2016, xwpic va kabuoTepei uttépueTpa TN diadikaaoia,
WOTE va TTPOOTATEUBOUV Kal Ta CUM@EPOVTA TNG avabéTouocag apxng yia
Taxeia TeEPATWON AUTAG.

34. Emedy, oto Tapdév oT1ddlo dev  ugiotaTtal  BAGBn  Tou
TPOO@PEUYOVTOG, N OTroia Kal Ba TTPETTEl va TUXEI TTPOOTACIOG MEXPI TNV
OpPIOTIKA Kpion TNG Ol1aQopdg, agou OtV uioTatal ETTIKEIMEVOG KivOUVOG N
avetTavopBwTtn BAGBN | ¢nuia autou atmd TNV ouvéxion Tng dladikaoiag n
OTTOia €UpioKeTAl O€ TEAIKO OTADIO, OUTE N €TIKOAOUMPEVN (nuia Tou atrd TNV
TTPOORBAAANOUEVN EKTEAEOTH TTPAEN TNG avaBEéTouoag apxXng MTTopEil e AAAov
TPOTIO VO QATTOTPATIEI, YIATI OEV £XEl KATAOTEI OPIOTIK, TTAPA POVOV HUE TNV
¢€kdoon OPIoTIKAG aTToQaong £TTi TNG TTPOCQPUYNG TOU KAl OUVETTWG OE&V
ugioTatal €vwvopo CUP@EépovV auToU yia Tn XOPAYNon avacToAlg Tng
dlaywvioTIKAG O1adIKagiag — OpICPoU TTPOCWPIVWV  HETPWY, KABWG Oev
TAnpoUTal n ratio TG dIATAENG YyIa T XOPrynon avacToAng — opiopou
TTPOCWPIVWYV HETPWY, N OTToid OKOTIEI OTNV QATTOTPOTT AVETTAVOPOWTWY
KATaOTACOEWV fj SUOKOAQ avaoTpEWINWY AOYW TNG TTPOOdOU ToU dlaywVICHOU.
(BA. AETI A75/2017, A97/2017, A16/2018, A29/2018).

35. Emedny amdé 1 otdbpion O6Awv  TwWV  CUPQEPOVTWV TWwV
EUTTAEKOPEVWV HEPWYV TTOU eVOEXETAI Va {NUIWBOUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, BEV TTPOKUTITEI OTI OI TTIBAVEG aPVNTIKEG CUVETTEIEG ATTO TN MN
XOPRyNnon Twv TTPOCWPIVWV JETPWV Eival TTEPICCOTEPES ATTO TA OPEAN.

36. Emeidn yivetal Okt €V OUVOAW N €101)ynon

37. Emeidn], kar akoAouBia Twv avwTépw, TO KPIVOUEVO aiTnua

QVOOTOANG—TTPOCWPIVWV PETPWY TOU TTPOCYPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.
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MNa Toug Adyoug auTtoug

ATTOPPITITEI TO AITANA ANWNG TTPOCWPIVWV JETPWYV TOU TTPOCEPEUYOVTOG.

Kpibnke kal atro@aciodnke oT1ig 30 NogupBpiou 2021 kai ekdOONKE auBnuepdv

otov Ayio lwavvn Pévtn.

H NMPOEAPOZ O T'PAMMATEAZ
EIPHNH AYOKAPAOY FEQPIIOZ-BAZIAEIOZ EAEYOEPIAAHZ
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